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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


71 Cl?. 98 6 


<hX 


DAVID LANE and *lARY ANN LANE, 


Plaintiffs, 


-against- 


COMPLAINT 

Plaintiffs Deman 
Trial by Jury 



GENERAL MOTORS CORPORATION, A.B. CHANCE 
CO. and PITMAN MANUFACTURING CO., A 
Division thereof (Herein referred to 
as Pitman) and GOODYEAR TIRE & RUBEER 
COMPANY, 

Defendants. 


Plaintiffs, complaining of the defendants, by 

their p.otorney, MORRIS HIRSCHHORN, ESQ., respectfully 

allege upon information and belief: 

AS AND FOR A FIRST CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, DAVID LANE 
AGAINST DEFENDANT GENERAL MOTORS 
CORPORATION. _ 

FIRST : Plaintiff presently resides in this 

District and defendants are foreign corporations, thereby 
creating diversity of citizenship; the amount in controversy) 
is in excess of $10,000.00 exclusive of interest and costs 
and therefore this Honorable Court has jurisdiction heroin. 

SECOND : That at all the times hereinafter men¬ 

tioned, defendant General Motors Corporation did and does 


1 
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COMPLAINT 

business throughout the United States and within this 
District, in the manufacture and sale of its automobiles, 
trucks, truck chassis and appurtenances, appliances and 
equipment thereon. 

% "* 1 ii-i- — 

That on and prior to February 4, 1970, 
plaintiff David Lane was employed as a first class lineman 
by Jersey Central Power & Light Company. 

F OURTH . That at all the times hereinafter menfeioijed 
And prior to i February 4, 1970, plaintiff»s employer 
pur chased from General GMC Sales, Inc, of Bradl ey Beach, 
a sales agency and distributor of defendant General Motors 
Corporation, a 1967 - Model 7500 Truck Chassis ultimately 
bearing license plate No. XP 4 759-N.J., which Wa s a product 
manufactured by defendant General Motors Corporation. 

£I£TH: That at all the times hereinafter men¬ 
tioned, the truck chassis manufactured by said defendant 
had manufactured and installed thereon by defendant A.B. 

Chance Co. through its Division, Pitman Manufacturing Co., 
a mobile hydraulic unit or hoist. 

S I%TH: That at all the times hereinafter men¬ 

tioned and on February 4, 1970, while plaintiff was sitting 
as a passenger in the cab chassis of the aforesaid truck 
which was proceeding on Route 9 in Martalapan Township, New 
Jersey, an incident occured and the said vehicle was caused 
|| ° 80 ° ut of c °ntrol on said public highway, topple over 

nd inflict serious and permanent crippling injuries upon 
this plaintiff._ 
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SEVENTH: That plaintiff's employer and owner of 

the aforesaid truck, otherwise known in the public utility 
trade as a digger derrick truck, made known through various 
means the purpose for which said truck chassis was to be 
used and relied upon defendant General Motors Corporation, 
its agents, servants, employees, sales agendns and distributors 
to sell a truck chassis safe and suitable for the special 
purposes intended, particularly with regard to engineering, 
design, stability, maneuverability, roadability, etc., after 
it had a mobile hydraulic unit or hoist installed thereon. 

EIGHTH : That defendant breached its implied 

warranty of fitness for use because the said truck chassis 
and its appurtenances, appliances and equipment were in fact 
not properly and adequately fit for safe, proper and adequatr 
road operation under the aforesaid circumstances and under 
anticipatable conditions, thereby substantially causing 
and contributing to the accident and injuries complained 


of herei n. _ _ __ —- 

NINTH : That defendant breached its implied warranty 

of merchantability in the sale of its truck chassis, includ¬ 
ing appurtenances, appliances and equipment thereon, because 
it was not properly and/or adequately usable’for the work 
intended and for which it was manufactured, making this a 
defective product. 

TBNTH: That defendant breached its express 

warranty of fitness for use and merchantability because it 
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let out into the stream of commerce and industry, a defective 
product, unsafe and unsuitable for the intended purposes. 

ELEVENTH: That defendant is strictly liable in 

tort as the seller of the product in that said product was 
defective, unsafe and ultrahazardous in use, invoking the 
doctrine of absolute liability, separate and distinct from 

concepts of negligence, implied warranties, express warranties, 
etc. 


TWELFTH: That defendant was careless and negligent 

in failing to adequately and properly inspect and test the 
truck chassis for stability, sidesway, roadability, etc. 
before releasing it via sale to plaintiff's employer. 

THIRTEENTH: That defendant was careless and 
negligent in the premises in that, when the aforesaid truck 
was caused to go out of control and 1 topple over on its side 
the chassis cab door sprung open because of certain defects 
permitting plaintiff to fall partially out, further sub~ 
stantially causing the injuries complained of herein. 

FOURTEENTH: That defendant General Motors 
Corporation, as manufacturer of the truck chassis and its 
appurtenances, appliances and equipment, was negligent and 
careless in its duty to use reasonable care in the design 
and/or engineering and/or layout and arrangement of the 
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which would fairly meet any anticipatable road conditions 
and driver reaction thereto, thereby substantially causing 
and contributing to the incident and injuries complained 
of herein. 

FIFTEENTH : That defendant was further careless 

and negligent in violating certain sections of the National 
Traffic and Motor Vehicles Safety Act of 1966 found to be 
applicable hereafter and is liable to plaintiff in substan¬ 
tial monetary damages. 

SIXTEENTH : Plaintiff was not negligent nor 

contributed in any way in bringing about the incident and 
injuries complained of herein. 

SEVENTEENTH : That as a result of the foregoing, 

plaintiff was caused to sustain serious and permanent 
personal injuries and was rendered sick, sore, lame and 
disabled, requiring hospitalization and medical and surgical 
care and attention, in the past, present and future and 
was and is prevented from performing his usual occupation, 
all to his damage in the sum of TWO MILLION FIVE HUNDRED 
THOUSAND ($2,500,000.00) DOLLARS. 

AS AND FOR A SECOND CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF DAVID LANE 
AGAINST A.B. CHANCE CO. and PITMAN 
MANUFACTURING CO., A Division thereof 
(Herein Referred to as Pitman)._ 

EIGHTEENTH : Plaintiff repeats and reallegos 









COMPLAIN'" 


each and every allegation numbered FIRST through SEVENTEENTH 
as though set forth in detail herein. 

NINETEENTHt That at all the times hereinafter 
mentioned, A.B. Chance Co. and Pitman Manufacturing Co., 
a division thereof, does business in various parts cf the 
United States and within this District and was in the busi- 
n ess of m anufacturing, di stributing and se lling mobile 
hydraulic units or hoists which were built upon truck 
chassis. 

TWENTIETH: That plaintiff*s employer, Jersey 
Central Power & Light Company, retained defendant Pitman 
to construct, manufacture and install a m fe, proper and 
adequate mobile hydraulic unit or superstructure atop the 
aforesaid truck chassis manufactured by defendant General 
Motors Corporation, to be used for special duty purposes. 

TWENTY-FIRST: That plaintiff*s employer was 
induced by this defendant's representations, to purchase 
the aforesaid superstructure on the grounds that Pitman 
was a specialist in this type of work and that Jersey 
Central Power & Light Company could and did rely upon 
defendant for a safe, proper and adequate pro 1 uct and all 
details of adequate, proper and safe design and engineering 
of the hoist were delegated to defendant Pitman. 

TWENTY—SECOND: That plaintiff's employer relied 

upon the professional skill and judgment and engineering 
of defendant Pitman, in manufacturing a product- free from 
y engineering, design, stability or roadability defects, 

. 
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TWENTY-THIRD ; That defendant Pitman furnished 
plaintiff's employer a defective product, unsafe and 
unsuited for the special purposes intended. 

TWENTY—FOURTH : That defendant Pitman was careless 
and negligent in accepting a 1967 GMC Truck Chassis bearing 
Serial No. D3312G , including appurtenances, appliances and 
equipment, because it was unfit and unsuited for having this 
mobile hydraulic unit superstructure designed, engineered, 
manufactured and installed thereon. 

TWENTY —FIFTH : That if it is claimed the GMC 
Truck Chassis, including appurtenances, appliances and 
equipment was fit, sound and suited for the installation 
o.’ the hoist; superstructure by defendant Pitman, then said 
defendant was grossly negligent and careless in so 
defectively designing, engineering, manufacturing and 
installing the superstructure, as to make it dangerous, 
unsafe and unsound for certain anticipatable driving con¬ 
ditions, including the conditions which were present at the 
time of the incident complained of herein. 

TWENT/—SIXTH: That defendant Pitman was careless 
and negligent in the design and engineering of its mobile 
hydraulic unit or hoist superstructure installed upon the 
aforesaid GMC chassis, under the conditions it was deliverei , 
for installation, particularly with regard to stability, 
cidesway, roadability and maiteuverability under certain 
anticipatable conditions, etc. 
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TWENTY—SEVENTH : That defendant Pitman was care» 
less and negligent in failing to issue proper and/or 
adequate driver instructions and precautions to the buyer, 
plaintiff«s employer and its employees, insofar as driving 
characteristics, stability, sidesway, bottoming out, 
roadability, maneuverability, etc., were concerned, which 
were reasonably anticipatable. 

T WENTY-EIGHTH : That defendant Pitman was careless 
and negligent in failing to adequately and properly inspect 
and test the aforesaid truck vehicle before releasing it 
for use to plaintiff's employer, which inr 'uded the instal¬ 
lation of poles to carry high tension wires, etc. 

TWENTY-NINTH: That defendant Pitman breached its 

implied warranty of fitnes s for use and/or merchantability 
II because the said mobile hydraulic unit superstructure, as 

applied and installed on the truck chassis, made it improper 
inadequate and unsafe under certain anticipatable conditions 
thereby substantially causing and contributing to the 
incident and injuries complained of herein. 

Tj£IRTI£T|{: That defendant Pitman breached its 
express warranties accompanying the sale of the mobile 
hydraulic unit. 



THXRTY-FJft$T: That defendant Pitman is strictly 
liable in tort as the seller of the unit manufactured and 
installed on the truck chassis in that said product was 
defective, unsafe and ultrahazardous in use, unfier the 
anticipatable conditions that existed at the time the afore- 
■ ald truck was cause d to go out of control a nd 


inflict 
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serious injury upon plaintiff David Lane on February 4, 

1970 thereby invoking the doctrine of strict and/or absolute 
liability. 

1HIRTY-SECOND: That plaintiff was in no way 
negligent or contributorily at fault in bringing about the 
incident and injuries complained of herein. 

THIRTY-THIRDt That as a result of the foregoing, 
plaintiff was caused to sustain serious and permanent person i 
injuries and was rendered sick, sore, lame and disabled, 
requiring hospitalization and medical and surgical care and 
attention, in the past, present and future and was and is 
prevented from performing his usual occupation, all to his 
damage in the sum of TWO MILLION FIVE HUNDRED THOUSAND 
($2,500,000.00) DOLLARS. 

AS AND FOR A THIRD CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF DAVID LANE 
AGAINST DEFENDANT GOODYEAR TIRE & 

RUBBER COMPANY. _ 

THIRTY-FOURTH: Plaintiff repeats and realleges 
each and every allegation numbered FIRST through THIRTY- 

THIRD as tnough set forth in detail herein. 

THTRTY^FIFTH: Defendant Goodyear was careless 
and negligent in failing to issue adequate, sufficient 
and/or proper indructions and directives for use and/or 
application of its Super-Single Tires upon various truck 
chassis, particularly in the olass and size of 18x22.5 - 
16 ply tires. 
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THIRTY-SIXTH : That defendant was careless and 
negligent in failing to adequately and properly warn of 
the dangers involved in the use of their truck tires, as 
alleged previously. 

THIRTY-SEVENTH ; That defendant failed to 
adequately and/or properly road test their truck tires, 
when installed upon various truck chassis, insofar as 
stability, roadability, sidesway, etc. thereby ultimately 
and substantially leading to the injuries complained of 
herein. 

THIRTYwEIGHIH : That defendant breached its 
implied warranty of fitness for use and/or merchantability 
insofar as its Super-Single truck tires, size 18x22.5 - 
16 ply and otherwise designated as the Suprr-Single Hi- 
Miler and the Super-Single Road Lug. 

THIRTY—NINTH: That defendant breached its 
express warranties insofar as its Super-Single truck tires, 
ize 18x22.5 - 16 ply and otherwise designated as the 
Super-Single Hi-Miler and the Super-Single Road Lug. 

ffORT JjET H: Plaintiff was in no way negligent o»* 
contributorily at fault in bringing anfcut the incident and 

injuries complained of herein._ __ __ 

FORTY—FIRST: That as a result of the foregoing, 
plaintiff was caused to sustain serious and permanent 
personal injuries and was rendered sick, sore, lame and 


5 
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disabled, requiring hospitalization and medical and surgical 
care and attention, in the past, present a::d future and 
was and i nrevented from performing his usual occupation, 
all to his damage in the sum of TWO MILLION PIVB HUNDRED 
THOUSAND ($2,500,000.00) DOLLARS. 

AS AND FOR A FOURTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF MARY ANN LANE 

FORTY-SBCON D: Plaintiff, Mary Ann Lane, repeats 
and realleges each and every allegation numbered PIRST 
through FORTY-FIRST as though set forth in detail herein. 

FORTY—THIRD : That at all the times mentioned 
herein plaintiff Mary Ann Lane was and still continues to 
be the wife of plaintiff David Lane and as such wife has 
lived and cohabited with her husband and that prior to the 
time complained of herein, plaintiff David Lane was in 
good health and sound physical condition. 

FORTY—FOURT ' That by reason of the foregoing, 
plaintiff Mary Ann Lane has lost and will in the future 
lose the society, companionship and services of her husband 
and plaintiff David Lane, being required to undergo continu¬ 
ous extensive medical and surgicax care in the future, as 
well as in the past and being permanently disabled, will 
so damage this plaintiff in her loss of consortium that she 
respectfully prays for an award in the sum of FIVE HUNDRED 
THOUSAND ($500,000.00) DOLLARS. 








COMPLAINT 


WHEREFORE, plaintiff David Lane demands judgment j 
against the defendants jointly and/or severally in the 

I 

sum of TWO MILLION FIVE HUNDRED THOUSAND ($2,500,000.00) 
DOLLARS and plaintiff Mary Ann Lane demands judgment against 
the defendants jointly and/or severally in the sum of 
FIVE HUNDRED THOUSA ND j$500 t 000.00 ) DOLLARS, together with 


the costs and disbursements of this action. 

^7 

// l 

Pi'*'■*-* r/z.-jeC .. . 

MORRIS HIRSCHH0RN, ESQ. 
Attorney for Plaintiffs 
17 Battery Place 
New York, New York 10004 
HA 5-4330 






ANSWER OF DEFENDANT GENERAL MOTORS CORPORATION. 


ANSWER TO 
COMPLAINT 

71 Civ. 986 


(Defendant, General Motors Corporation ("General 
Motors"), answering the complaint of the plaintiffs, by its 
attorneys, Simpson Thacher & Bartlett, respectfully alleges 
as follows: 

I ANSWERING THE FIRST CAUSE OF ACTION 

1. Denies that it has any knowledge or information 
sufficient to form a belief with respect to the truth of 
each and every allegation contained in paragraphs "FIRST", 

I "THIRD", "FOURTH", "FIFTH", "SIXTH" and "SEVENTH" of the 
complaint. 

2. Denies each and every allegation contained 
in paragraph "SECOND" of the complaint, except admits that 
General Motors manufactured and assembled new i<otor vehicles, 
including cabs and chassis for trucks. 
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ANSWER OF DEFENDANT GENERAL MOTORS CORPORATION 

1 3. Denies each and every allegation contained 
in paragraphs "EIGHTH", "NINTH", "TENTH", "ELEVENTH", 
"TWELFTH", "thirteenth", "fourteenth", "FIFTEENTH", 
"SIXTEENTH" a nd "S EVENTEENTH" of the co mplaint, 

ANSWERING THE SECOND CAUSE OF ACTION 

4, Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph "EIGHTEENTH" 
of the complaint. 

5. Denies that it has any knowledge or information 
sufficient to form a belief with respect to the truth of 
each and every allegation contained in paragraphs 
"NINETEENTH", "TWENTIETH", "TWENTY-FIRST", "TWENTY-SECOND", 
"TWENTY-THIRD", "TWENTY-FOURTH", "TWENTY-FIFTH", "TWENTY- 
SIXTH", "TWENTY-SEVENTH", "TWENTY-EIGHTH", "TWENTY-NINTH", 
"THIRTIETH" and "THIRTY-FIRST" of the complaint. 

6 . Denies each and every allegation contained in 

I paragraphs "THIRTY-SECOND" and "THIRTY-THIRD" of the 
complaint. 


ANSWERING THE THIRD CAUSE OF ACTION 


7. Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph THIRTY- 
FOURTH" of the complaint. 

8 . Denies thal; it has any knowledge or information 
suffic ient to form a belief with respect to the truth of 
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ANSWER OF DEFENDANT GENERAL MOTORS CORPORATION 

each and every allegation contained in paragraphs "THIRTY- 
FIFTH", "THIRTY-SIXTH", "THIRTY-SEVENTH", "THIRTY-EIGHTH" 
and "THIRTY-NINTH" of the complaint. 

9. Denies each and every allegation contained 
in paragrsph "FORTIETH" and "FORTY-FIRST" of the complaint. 

ANSWERING THE FOURTH CAUSE OF ACTION 

10. Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph "FORTY- 
'• SECOND" of the complaint. _ __ 

11. Denies that it has any knowledge or informa¬ 
tion sufficient t.o form a belief with respect to the truth 
of each and every allegation contained in paragraph "FORTY- 
THIRD" of the complaint. 

12. Denies each and every allegation contained in 
paragraph "FORTY-FOURTH" of the complaint. 

AS AND FOR ITS CROSS-CLAIM AGAINST 
THE DEFENDANTS, A. B. CHANCE CO. 

AND PITMAN MANUFACTURING CO., A 
DIVISION THEREOF AND GOODYEAR TIRE & 

RUBBER COMPANY, THE DEFENDANT 
GENERAL MOTORS CORPORATION, ALLEGES 
AS FOLLOWS: 

13. That If the plaintiffs were caused to sustain 
the damages described in the complaint at the time and place 
set forth in the complaint and in the manner alleged in the 
complaint, through any carelessness, recklessness or 
negligence other than the contributory negligence of the 
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plaintiff, David Lane, said damages were caused by reason 
el the sole, active and primary negligence of the defendants, 
A. B. Chance Co. and Pitman Manufacturing Co., a Division 
Thereof, and Goodyear Tire & Rubber Company in the manufac¬ 
ture of those portions of the truck referred to in the 
complaint that were not manufactured by the defendant. 

General Motors Corporation. 

14. That if the plaintiffs were caused to sustain 
the damages as alleged in the complaint and in the manner 
alleged in the complaint through a breach of warranty then 
said breach was occasioned by defects in manufacture and/or 
design of those portions of the truck referred to in the 
complaint that were not manufactured by the defendant. 

General Motors Corporation. 

1 15. That by reason of the foregoing, if the 
defendant. General Motors Corporation, will be liable to 
the plaintiffs then such liability will have been incurred 
by the negligence and/or breach of warranty of the defendants, 

I A. B. Chance Co. and Pitman Manufacturing Co., a Division 
Thereof and Goodyear Tire & Rubber Company and the said 
defendants will be bound to indemnify the defendant. General 
Motors Corporation, to the extent of all amounts the 
plaintiffs may recover against the defendant. General Motors 
Corporation, together with the costs and disbursements of 
this action, including attorneys' fees. 
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WHEREFORE, the defendant. General Motors Corpo¬ 
ration, demands that the complaint of the plaintiffs be 
dismissed and that the ultimate rights of all the defendants 
as among themselves be determined in the event that the 
plaintiffs recover against the defendant. General Motors 
Corporation, that the said defendant have judgment over 
and against the defendants, A. B. Chance Co. and Pitman 
Manufacturing Co., a Division Thereof and Goodyear Tire & 
Rubber Company, together with the costs, disbursements and 
attorneys’ fees of this action. 

SIMPSON THACHER & BARTLETT 
Attorneys for Defendant, 
General Motors Corporation 
Office and P. 0. Address 
One Battery Park Plaza 
New York, New York 10004 
483-9000 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


DAVID LANE and MARY ANN LANE, 


Plaintiffs, 


-against- 


GENERAL MOTORS CORPORATION, A. B. 
CHANCE CO., and PITMAN MANUFAC¬ 
TURING CO., a Division Thereof 
(Herein referred to as Pitman) 
and GOODYEAR TIRE & RUBBER 
COMPANY, 

Defendants. 


AMENDED ANSWER 
TO COMPLAINT 

71 Civ. 986 (E.W.) 


Defendant, General Motors Corporation ("General 
Motors”), answering the complaint of the plaintiffs, by its 
attorneys, Simpson Thacher & Bartlett, respectfully alleges 
as follows: 


ANSWERING THE FIRST CAUSE OF ACTION 


1. Denies that it has any knowledge or information 
sufficient to form a belief with respect to the truth of 
each and every allegation contained in paragraphs "FIRST", 
"THIRD", "FOURTH", "FIFTH", "SIXTH" and "SEVENTH" of the 
complaint. 

2. Denies each and every allegation contained 
in paragraph "SECOND" of the complaint, except admits that 
General Motors manufactured and assembled new motor vehicles, 
including cabs and chassis for trucks. 


4 
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3. Denies each and every allegation contained 
in paragraphs "EIGHTH", "NINTH", "TENTH", "ELEVENTH", 
"TWELFTH", "THIRTEENTH", "FOURTEENTH", "FIFTEENTH", 

"SIX TEENT H" and "SEV ENTEEN TH" of the complaint. _ 

ANSWERING THE SECOND CAUSE OF ACTION 

4. Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph "EIGHTEENTH" 
of the complaint. 

5. Denies that it has any knowledge or information 
sufficient to form a belief with respect to the truth of 
each and every allegation contained in paragraphs 
"NINETEENTH", "TWENTIETH", "TWENTY-FIRST", "TWENTY-SECOND", 
"TWENTY-THIRD", "TWENTY-FOURTH", "TWENTY-FIFTH", "TWENTY- 
SIXTH" , "TWENTY-SEVENTH", "TWENTY-EIGHTH", "TWENTY-NINTH", 
"THIRTIETH" and "THIRTY-FIRST" of the complaint. 

6. Denies each and every allegation contained in 
paragraphs "THIRTY-SECOND" and "THIRTY-THIRD" of the 

comp]aint. 

ANSWERING THE THIRD CAUSE OF ACTION 

7. Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph "THIRTY- 
FOURTH" of the complaint. 

8. Denies that it has any knowledge or informa¬ 
tion sufficient to form a belief t tth respect to the truth of 




akended answer of defendant general motors corporation 
ch and every allegation contained in paragraphs "THIRTY- 
FIFTH ", "THIRTY-SIXTH", "THIRTY-SEVENTH", "THIRTY-EIGHTH" 
and "THIRTY-NINTH" of the complaint. 

9. Denies each and every allegation contained 
in paragraphs"FORTIETH" and "FORTY-FIRST" of the complaint. 

ANSWERING THE FOURTH CAUSE OF ACTION 

10. Repeats and reiterates each and every answer 
made to the paragraphs referred to in paragraph "FORTY- 
SECOND" of the complaint. 

11. Denies that it has any knowledge or informa¬ 
tion sufficient to form a belief with respect to the truth 
of each and every allegation contained in paragraph "FORTY- 
THIRD" of the complaint. 

12. Denies each and every allegation contained in 
paragraph "FORTY-FOURTH" of the complaint. 

AS AND FOR A FIRST COMPLETE, SEPARATE 
AND AFFIRMATIVE DEFENSE TO THE FIRST^ 
amp FOURTH CAUSES OF ACTION ALLEGED IN 
thecomp^n., insofar as said CAUSES 
OF AC ti °n are BASED ON BREACH OF WAR- 

AN ° STRICT LIABILITY, THE DEFEND- 
ANT GENERAL MOTO RS ALLEGES AS FOLLOWS- 

13. The said causes of action were not commenced 
within the time period prescribed by law and are time barred 
by the applicable period of limitations. 
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AS AN D FOR A SECOND COMPLETE, SEPARATE 
AND AFFIRMATIVE DEFENSE TO THE FIRST 

ME 33" 0F 

^oiosjfpSr T general 


negligent. 


14. The plaintiff David Lane was contributorily 


for ITS cross-claim AGAINST 
THE DEFENDANTS, A. B. CHANCE CO 

and pitman manufacturing CO. A 

DIVISION THEREOF AND GOODYEAR TIRE 
& RUBBER COMPANY, THE DEFENDANT 
gene^lmotors CORPORATION, ALLEGES 


15. That if the plaintiffs were caused to sustai, 
the damages described in the complaint at the time and place 
set forth in the complaint and in the manner alleged in the 
J complaint, through any carelessness, recklessness or 

« ---h«n the contributory ne gligent G f the 

jplaintiff, David Lane, said damages were causedby reason 

Jof thS S ° le ' active and Primary negligence of the defendants 
|A. B. Chance Co. and Pitman Manufacturing Co., a Division 
Thereof, and Goodyear Tire & Rubber Company in the manufac- 
| ture of those portions of the truck referred to in the 
complaint that were not manufactured by the defendant. 
General Motors Corporation. 

16. That if the plaintiffs were caused to sustain 
the damages as alleged in the complaint and in the manner 
alleged in the complaint through a breach of warranty then 
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said breach was occasioned by defects in manufacture and/or 
design of those portions of the truck referred to in the 
complaint that were not manufactured by the defendant, 

General Motors Corporation. 

17. That by reason of the foregoing, if the 
defendant. General Motors Corporation, will be liable to 
the plaintiffs then such liability will have been incurred 
by the negligence and/or breach of warranty of the defendants, 
A. B. Chance Co. and Pitman Manufacturing Co., a Division 
Thereof and Goodyear Tire & Rubber Company and the said 
defendants will be bound to indemnify the defendant, General 
Motors Corporation, to the extent of all amounts the 
plaintiffs may recover against the defendant. General Motors 
Corporation, together with the costs and disbursements of 
this action, including attorneys' fees. 

WHEREFORE, the defendant, General Motors Corpo¬ 
ration, demands that the complaint of the plaintiffs be 
dismissed and that the ultimate rights of all the defendants 
as among themselves be determined in the event that the 
plaintiffs recover against the defendant. General Motors 
Corporation, that the said defendant have judgment over 
and against the defendants, A. B. Chance Co. and Pitman 
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Manufacturing Co., a Division Thereof and Goodyear Tire & 
Rubber Company, together with the costs, disbursements and 
attorneys' fees of this action. 


SIMPSON THACHER & BARTLETT 


By 


Attorneys for Defendant, 
General Motors Corporation 
Office and p. 0. Address 
One Battery Park Plaza 
New York, New York 10004 
483-9000 
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EXCERPTS FROM TRANSCRIPT. 


THE COURT: Gentlemen, twenty minutes each. 

Watch your time, please. 

Mr. Walkup. 

MR. WALKUP: Your Honor, Judge Weinfeld, counsel, 
members of the jury and alternates: 

I will be as brief as I can to help you outline the 
evidence here as we expect it to be. 

Mr. Hirschhorn and I represent David Lane and his 
wife, Mary Ann. He was thirty years old when he was injured, 
four years ago, February 4th of 1970. His wife was then 
twenty-nine. They have three children, aged two, seven and 
nine years of age at that time. 

In a nutshell -- and his Honor has already told 
you some of the basic facts, but in a nutshe’l this is a case 
against the manufacturer, or two manufacturers of a large 
truck vehicle with a crane on the back of it that was in¬ 
volved in the turnover accident in New Jersey under a snow 
and ice condition r,n a roadway. 

Dave Lane was not the driver but was seated in the 

right hand passenger side of the front cab of the vehicle, 

and as a result of the turnover and the popping open of the 

door next to him in the turnover he was injured and received 

an injury to his lower spine which resulted in paraplegia, 

which I will explain briefly in a moment. 

* * » 
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The quotation came not to Jersey Central Power 
but came to General Motors from Hendrickson to put on these 
tires, which are called super singles. They are balloons. 

They are doughnuts, or various names that are used for 
them. 

And also in connection with this modification of 
this unique, one-of-a-kind vehicle, the back axle, wide and 
stable, had the super singles put on it, when then reduced 
the width of the back, giving it less stability in operation, 
because there had been a moving in of the back tires and, at 
the same time a heightening of the center of gravity of the 
chassis, because these tires are much bigger around and 
therefore higher than the normal 10 by 20*s that run, and 
these are — the er*rt numbers escape roe, but you will see 
that they are mammoth tires, and the net result was, when the 
chassis left General Motors, it had the standard duals on 
the back and the singles on the front, but by the time 
Hendrickson got through with it, in accordance with their 
quotation to General Motors, they put these super singles 
on the front and back, so it only had four tires instead of 
six; it had a higher center of gravity, and also they 
changed the front axle to a four-wheel drive vehicle rather 
than the original one that General Motors turned out. 

Now, after Hendrickson finished with its modifica- 
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RICHARD A. DANCISIN, called as a 

witness by the plaintiff, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY MR. W&LKUP: 

Q Mr. Dancisin, by whom are you employed, sir? 

The New Jersey State Police. 

How long have you been so employed? 

At this time, seven years. 

And in what position or capacity? 

A trooper. 

And were you one of the New Jersey State Troopers 
who had occasion to investigate an accident which occurred 

on June 4 of 1970 involving a Jersey Central Power Company 
truck and trailer? 

A Yes, sir. 

Q And at that time were you the one in charge of 
the investigation? 

A Yes, sir. 

Q Do you have a copy of your report of that 

accident available? 

A Yes, sir, I do. 

Q lor accuracy, referring to that, can you tell us, 
sir, the time that you first learned of this accident? 


A 

Q 

A 

Q 

A 

Q 
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2 

A 

8:45 a.m., in the morning. 



3 

Q 

And will you tell us, sir, where you were at thal 



4 

time? 




5 

A 

I was on routine patrol. I couldn't give you 



6 

any exact 

location. 



7 

Q 

And did you drive to the scene of the accident? 



8 

A 

Yes, sir. 



9 

Q 

And will you tell us, sir, what the weather 



10 

conditions 

ware on that day? 



11 

A 

The weather was clear, but the roads had been 



12 

wet and they were very icy. 



13 

Q 

When you say "clear," do you infer by that the 



14 

snow was not at that time falling? 



15 

A 

Yes, sir. 



16 

I 

Q 

Snow had fallen-then previously, had it? 



17 

A 

Yes, sir, it had. 



18 

Q 

And do you know when the snow had last fallen? 



19 

A 

I don't recall at this time. 



20 

Q 

And the conditions of the highway, would you 

» 


21 

describe them, sir, as to slipperiness or otherwise? 



22 

A 

Yes, sir, they were very slippery. 



23 

Q 

And had you, yourself, made any calls or 



24 

requested anything to be put on the pavement because of the 

I 


25 

slippery condition? 

1 





_ 
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2 

A Yes, sir. I had requested sand trucks for the 


3 

1 

entire roadway. 


i 4 

Q And by the entire roadway, are you referring now 


5 

to the highway where it happened? 


6 

A Yes, sir, U. S. 9. 


7 

Q And that highway is what? 


8 

A U. S. 9. 


9 

Q And up to the time that the accident happened. 


10 

had the sand trucks come out and put the sand on? 


11 

A I don't believe so at this particular point. 


12 

Q All right. 


13 

Now, can you describe for us, please, the type 


14 

of roadway where the accident happened, that is, what 


15 

direction it ran, how many lanes, what type of median. 


16 

etcetera? 


17 ! 

A Yes, sir. It is — the highway travels north and 


18 

southbound. It has four lanes, with a macadam shoulder and 


19 

a grass island between the lanes, two lanes northbound and 


20 

two lanes southbound. 


21 

Q At the time that accident occurred, was the 


22 

i 

grass on the divider visible or was it covered by snow? 


23 

A I really can»t recall. 


24 

Q All right. 


25 

And did you measure, in the course of your 
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investigation, either accurately or estimating, the width ot 
the two northbound lanes respectively? 


A They are twelve-foot lanes, approximately. 

Q And did you, in the course of your investigation, 
measure or determine the approximate width of the center 
divider? 


A Approximately ten feet. 

0 Now, are these actual tape measurements or 
estimates? 

A They are estimates. 

Q Did you also, in the course of your investigation, 
determine whether or not there is a curb between the 
traveling northbound lanes and the center divider? 

A Yes, sir, there is a curb. 

C And did you determine either by estimating or 
measuring, the height of that curb and the type of that curb?] 

A No, sir, I didn't measure the curb. 

Q Do you have an estimate as to the approximate 
height of the curb? 

A Recollection from working the area, it is 
approximately four to six inches high, I would say. 

° N ° W ' When you ^ived at the scene of the accident 
what did you discover there in the way — 

A When I arrived at the scene, the truck was flipped 
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over on its right side. It was facing west, and I tended 

to the injured people at the scene and requested the First 
Aid Squad. 

Q Were some photographs taken there at the scene of 

i 

tne accident or during the course of the investigation? 

A Not by the State Police. 

Q Have you since seen photographs of the scene of 
the accident that were taken by someone? 

A Yes, sir. 

Q All right. 

And I'm now going to hand you, sir, an exhibit 
which has been marked 57 for identification, and with it, 
this is a black and white enlargement, but with it a small 
color photo of the same scene, and I will ask you, sir, if 
you will look at that, and does that view fairly portray and 
depict the conditions of the roadway and the snow and the 
curb and the truck on its side when you arrived there? 

A Yes, sir. 

MR. WALKUP: All right. I'll offer that. I 

guess it is already an exhibit. But it would be the first 
one in the trial. 

It has two sets of numbers on it. One says it is 
57 and one says it is 58. I 



25 


THE CLERK: This has been marked 58. 
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THE CLERK: This has been marked 57. 

MR. WALKUP: May I offer then 57, the enlargement, 
and also the color photo of the same as one exhibit, your 
Honor? 

THE COURT: Any obj -:tion? 

MR. SCHWAB: May I see it, if your Honor please? 
(Pause) 

MR. SCHWAB: No objection. 

MR. REARDON: I have no objection. 

(Plaintiff's Exhibits 57 and E7A for identification 
were received in evidence.) 

BY MR. WALKUP: 

A I am going to show you another large black ,-nd 
white photo with a smaller color photo of the same subject 
matter, and ask you to look at those. Do those fairly and 
accurately portray the general conditions of the roadway and 

the snow and the overturned vehicle there at the scene of 
the accident? 

A Yes, sir. 

MR. WALKUP: I will offer that, then, in evidence, 
and it is marked on the back, at this time on the large one, 

58 for identification. 

MR. REARDON: No objection. 

MR. SCHWAB: No objection. We already saw them. 
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(Plaintiff's Exhibits 58 and 58A for identificatio x 

were received in evidence.) 

Q I show you now two smaller colored photographs and 
ask you, sir, to kindly look at those. Do those also 
fairly and accurately show the general conditions of the 
roadway and the snow and the area there at the scene? 

A Yes, sir. 

Q And in those views, do you see an intersection 
appearing? 

A Yes, sir, I do. 

Q And what was the name of that intersection? 

A On the side that the accident occurred, it is 

the intersection of Route 9 and Taylors Mills Road. 

Q Did you determine, in the course of your 

investigation, in which direction the Jersey Central Power 
vehicle had been proceeding prior to the accident? 

A Northbound. 

Q And the Taylors Mills Road intersection, which 
you see there, is in which direction from the scene of the 
accident? 

A East. In other words, the eastbound side of the 
intersection is Taylors Mills Road. 

Q Well, to put it in a more direct and understand¬ 
able situation, if the Jersey Central vehicle had not had the 
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accident and turned over as the photograph shows, it would 
have then proceeded northbound to the Taylors Mills Road 
intersection, correct? 

A Right. 

Q And did you determine, sir, approximately how far 
in feet or yards the vehicle ended up from that intersection? 
A Approximately 200 feet. 

Q 200 feet? 

A South of the intersection is where the accident 

occurred. 

Q Of Taylors Mills Road. 

MR. WALKuP: I offer these next two colored 
photographs as the next exhibit. 

MR. REARDON: No objection. 

MR. SCHWAB: No objection. 

MR. WALKUP: These do not have a number on the 
back of them, for some reason. So that I would offer them 
as the next in order. 

(Plaintiff's Exhibits 86 and 87 were received 
in evidence.) 

THE COURT: Where was the vehicle? On the west 
side of the road? 


THE WITNESS: It came to rest partially on the 
middle grass divider and partially in the left southbound 
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THE COURT: That would be the west side, wouldn't 


THE WITNESS: It was north and southbound. it 
would be in the west, right, the west lane. 

MR. WALRUP: May I at this time, your Honor, 
request permission to pass these pictures to the jury so they 
can see the roadway conditions. 

THE COURT: Yes. They are in evidence. You may. 

(Pause) 

Q As part of your investigation and on the report 

that you have there, did you make a diagram of certain 
positions as determined by your investigation? 

A Yes, sir. 

Q And is that part of the form that you have to 

fill out, to make a diagram? 

A Yes, sir. 

MR. WALKUP: That report as to pertinent portions 
has been marked as an exhibit for identification, your Honor. 
And we have an enlargement made of that portion of the 
report which shows the diagram, for convenience of the jury 
a the Court. By stipulation of counsel, may I put this on 
the board and offer it as the same exhibit number as the 
report itself has for identification? 


I 
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MR. REARDON: May I ask, is counsel going to 
offer the report? 

MR. WALKUP: I am going to offer the pertinent 
portions of the report, yes. 

MR. SCHWAB: May it please the Court, I believe I 
would object to this procedure unless we first ascertain 
the portions of the report that are going into evidence. 

THE COURT: I think so. 

Are you taking selected portions of the report? 
MR. WALKUP: Taking the diagram from the report, 
your Honor. There are some legal questions about some parts 

of the report which should be taken up in chambers, I 
believe. 

MR. SCHWAB: There are areas that I wish to 
comment on, your Honor, but I don't wish to do it in front 
of the jury, i think the Court would want me not to. 

THE COURT: Well, why don't 1 excuse the jury now 
and we will resume at 2 o'clock. I guess it will take a 

few minutes anyway. Usually I recess about twenty to one or 
a quarter to one. 

All right, I will hear you now, and the jury can 
go to lunch. 

(The jury left the courtroom.) 

THE COURT: What is the problem, gentlemen? 
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2 

MR. SCHWAB: May it please the Court, the point 


3 

that I wish to make is that the drawing which Mr. Walkup was 


4 

about to use actually represents the officer's reconstruction 


5 

of the attitude, if you will, of the vehicle during the 


6 

skid pattern, that is, the officer's reconstruction. I have 


7 

no objection to that going into evidence, provided the other 


8 

portions of the report, which also establish the officer's 


9 

reconstruction of the accident, also go into evidence. 


10 

In that regard, I would like to say, however. 


11 

your Honor, there is reference in the report to a careless 


12 

driving summons and disposition on that. I certainly do not 


13 

suggest that that should go into evidence at all. But 


14 

elsewhere in the report where there is reconstruction by the 


15 

officer, I think all of that should go into evidence rather 


16 

• than only selected portions of the accident reconstruction. 


17 

THE COURT: Which are the portions that you agree 


18 

should be excluded? We can dispose of that first. 


19 

MR. SCHWAB: The bottom ~ 


20 

THE COURT: Would that be on the final report. 


21 

careless driving? 


22 

1 

MR. SCHWAB: Yes, your Honor. 


23 

| 

THE COURT: On page 2, that is to be omitted? 


24 | 

MR. SCHWAB: Yes. The bottom of the second page. 
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I can't make out what block that is. 
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MR. REARDON: Block 107, I think. 

THE COURT: I do not see any block number at all. 

MR. SCHWAB: It is right to the left — 

THE COURT: It is the final report. Are we 
talking about the same thing? Come up here. 

THE WITNESS: No, sir. The one before that, the 
page before that, on the bottom. 

MR. SCHWAB: I am referring to page 2, your Honor, 
of the report. 

THE COURT: This is what I am referring to. 

MR. SCHWAB: We have a missing page, then, in 
what has been given to your Honor. 

MR. REARDON: No. His Honor has that as the 
next page, I think. 

THE COURT: Do I have a copy of what you all have? 

MR. REARDON: Yes, you do. 

THE COURT: Tell me what you want. 

MR. SCHWAB: On the page that has the diagram, 
your Honor -- 

THE COURT: I have that page. Oh, the third page. 

MR. REARDON: Down at the bottom, under 107, 
your Honor, "careless driving." 


MR. SCHWAB: If I may point to it (indicating). 
THE COURT: You agree that's to be omitted? 
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2 

MR. REARDON: I do. 


3 

MR. WALKUP: I would take it it is completely 


4 

inadmissible. 


5 

THE COURT: Then you are in agreement on it. 


6 

MR. WALKUP: Yes. 


7 

1 

THE COURT: What is the next? 


8 

MR. SCHWAB: Other than that, I think the first 


9 

page of the report and my second page, which has the 


10 

drawing — 


11 

THE COURT: How is it yours is in the second page 


12 

and — 


13 

MR. REARDON: It is just a Xerox, your Honor. I 


14 

had Mr. Castellano hand you that. 


15 

THE COURT: What could you object to? 


16 

MR. WALKUP: I object also, your Honor, to this 


17 

portion just above the diagram where it says, "contributing 


18 

circumstance: too fast for conditions," as again being the 


19 

same thing as the careless driving and inadmissible, and I 


20 

move to strike that. 


21 

And also the third page, which relates to the care 

- 

22 

less driving hearing, where he was acquitted. 


23 

ji 

THE COURT: I suggested that myself when I saw 


24 

that. 


25 

Then the only item open, as I understand you, is 
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your request that "too fast for conditions" go out. 

MR. WALKUP: Correct, your Honor. 

MR. REARDON: I would urge that that go in, your 
Honor. This is part of the investigation by the officer. 

THE COURT: He wasn't present. He made an 
observation there with respect to the investigation at the 
time. He arrived there. We will allow that in there. I 
suppose you could argue under 1732, Title 28, it should go 
m. But I am going to eliminate it. It is a matter of 
opinion by the officer. 

So what we will eliminate, then, is what you have 
agreed upon I wish somebody would give me these papers in 
order so we can follow it — the word "careless driving" on 
the bottom of what is before me is page 3 but page 2 in the 
others; also the section referring or captioned "final report' 
with its reference to careless driving; and also that part 
of the report which, alongside of contributing circumstance, 
has "too fast for conditions." 

MR. SCHWAB: May I suggest to the Court most 
respectfully that that third page, which on your Honor's copy 
is the second page, should be removed physically? i don't 
think it serves any useful purpose. 


25 


i 


MR. WALKUP: I have no objection whatsoever. 
MR. REARDON: I join in that. 
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6 

7 

8 

9 I 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

l| 

23 

24 |j 


THE COURT: All right. Then that is settled 
AH right. We will take the luncheon recess 
(Luncheon recess.) 


25 
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AFTERNOON SESSION 


2:00 p.m. 


RICHARD A. DANCISIN, resumed. 
CONTINUED DIRECT EXAMINATION 
BY MR. WALKUP: 

Q Officer Dancisin, we know you have on the black 
board, as you can see, an enlargement of your report diagram, 
Would it be permissible, your Honor — 

THE COURT: Do you want him to step down? 

MR. WALKUP: Yes, your Honor. 

Q Point on this and let me ask specific questions. 


if I may. 


First of all, have you indicated the north on 


this diagram? 


A (Indicating) 

Q And that is by the arrow. So that would be north¬ 
bound? 

A Yes. 

Q And you have indicated the width of the two lanes, 

have you, northbound lanes? 

A Yes, sir. 

Q And that is what? 


Twelve feet each. 
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Q 


And the grass island you have indicated is ten 
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2 

feet. 


3 

A 

Yes. 

4 


THE COURT: Can you get to the other side of that? 

5 

You are 

blocking my view. Stand alongside of counsel, if 

6 

you can 

do it that way. 

7 

Q 

Did you draw i r. there on your diagram the vehicle 

8 ! 

and its 

approximate point of rest? 

1 

9 j 

A 

Yes, sir. 

10 ; 

Q 

And we'll start there. Would you point to that 

11 

or. the diagram. 

12 

i 

A 

Here (indicating). 

13 

Q 

And have you indicated on there which way the 

14 

wheels were? 

15 

A 

I have indicated that the vehicle, when it came 

16 

to rest, 

was facing — in other words, the front of the 

17 

vehicle 

was facing west. 

16 

Q 

And was it on the side? Is that what you have 

19 

indicated there? 

20 

A 

Right side, yes. 

21 

Q 

And behind it you have another object. What is 

22 

that? 


23 ! 

i 

A 

Utility trailer. 

24 

Q 

All right. And was the trailer on its side or 

25 

upright 

or what? 
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A I believe it was upright. 

o NOW, then you have indicated coming south from 
that another diagram. Mhat does that indicate? 

* This is the vehicie prior to the accident 
(indicating). 

Q Nc. starting back at the other end, if you wlu 
work backwards. 

A This is the vehicle as it is in the skid before 
it goes on its side, indicated by the arrow. 

This is in the skid (indicating). 

0 YOU have indicated there the front of the vehicle 
on each of those two. Mould you point to the front? 

A Here (indicating). 

o And are these indicating the left front tire and 
the right front tire? 

a This would be the left front of the vehicle, this 
would be the right front here (indicating). 

0 And the utility trailer is designated in each 

instance by that same symbol that you used in the at rest 
position? Correct? 

A Upright. 

o And the arrow that you put on there between the 
last two marks we have talked about, what does that indicate? 
A This arrow (indicating)/ 
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Q Yes. Take that one first. 

A This one indicates that the vehicle did roll over 
on its side, by the loop. 

This is just the direction of travel, sidewise 
more or less (indicating). 

Q All right. And then you have indicated one other 

vehicle on there, the most southerly one. What is that 
supposed to represent? 

A That represent, the vehicle as it was traveling 
in the left lane before going into the skid. 

0 Nov, actually, where did you get the information 

that it was traveling in the left l.„. before it vent into 
the skid? 

A From the driver. 

Q That would be from — his name? 

A David L. Burlew. 

0 And the report - I g U .s. you may take your seat, 
if you will — that you prepared in the course of your 

Official investigation there, va. reduced to writing, was it, 

* standard form? 

A Yes, sir. 

Q And included among other things, this diagram and 
other statistical information? 
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A 


Yes. 
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MR. WALKUP: Pursuant to our discussion, your 
Honor, I will offer that report, in accordance with your 
Honor's ruling at this time, as the plaintiff's next exhibit. 

MR. SCHWAB: No objection. I think it is marked 
as Plaintiff's Exhibit 1. 

MR. REARDON: No objection. 

(Plaintiff's Exhibit 1 fc identification 

was received in evidence.) 

Q Sir, did you determine that there had been any 
people injured or complaining to be injured in this accident? 

A Yes, sir. 

Q Will you kindly tell us their names and identify 

them? 

A I have the injured listed as David Lane of 73 
Kennedy Boulevard, Pine Beach; Bill Greene, Box 99, Angle 
Inn Trailer Court in Farmingdale; and a David B. Augher, 445 
Central Avenue, in Bricktown. 

Q Did your investigation disclose where those 

particular individuals were with reference to the vehicle at 
the time of the collision? 

A Yes, sir. David Lane, the first, was located in 
the right front. Bill Greene was located in the middle right. 


on the right side in the middle seat. And David Burlew is 
in the extreme right rear. I believe there are three rows 
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11 !i 


of seats in that vehicle, something to that effect. 

Q But, in any event, those were the only ones out 
of the occupants that claimed any injuries., right? 

A Yes, sir, at that time. 

Q And did you at that time — I think you previously 
indicated you waited for first aid or something — did you 
make any notations as to the nature of their injury 
complaints? 

A David Lane w.. admitted to the hospital for his 
legs. There was some kind of problem with his legs. They 
didn't know what it was at the time that I was there. Bill 
Greene was treated for a bruised right hip and released. 

And David Burlew was treated for contusion of the left 
shoulder and released. And they were all treated by a Dr. 
Samuel Stevens. 

Q Was that information which you acquired in the 
course of your investigation? 

A Yes, sir, at the hospital. 

Q Were you actually there when Mr. Lane was removed 
from in or near the wreck? 


point. 


I was in the area of it. I wasn't right at the 


Were you actually there at the time that the truck 


25 


was righted, brought upright? 


/ 
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recall. 


the driver? 


I believe I was. 

Do you remember how that was done? 

I believe another — I'm not sure, i can't 

Did you take a statement there at the scene from 


A Yes, sir, i did. 

o And what statement did the dri- er give you there ' 
at the scene? / 

A That he was traveling north on U. s. 9, he stepped 
on his brake to slow down beoause he was approaching an 
intersection, causing the vehicle to go into a skid, spin 
around, hit the divider and flip over. 

MR. WALKUP.. i believe that's all at this time. 

the COURT! You may inquire. Cross examine. 

CROSS EXAMINATION 

BY MR. REARDON: 

Q Officer, I recall your testifying^in response to 

" qUeSti0 " by coun8el th “ best recollection is that the 
curb at the sight of this accident on the west side was about 
four to six inches. Do you remember that? 

A Yes, sir. 

0 DO you recall testifying previously at your 

deposition in this case? 


i 
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A No, sir, I don't. 

Q Do you remember being examined as a witness in 


23 


this case? 

% 

A Yes, sir. 

Q And that took place — I .have a copy in my hands - 
on December 20, 1971 at my office; do you remember that? 

A Yes, sir. 

Q And I think Mr. Barrett of my office was present 
there that day. 

A There were a few other people. I can't recall. 

0 Do you recall at that examination being asked the 

following questions, page 7, line 2s 

"Q Do you know the height of the curb? 

"A No, sir, not exactly. 

"Q Can you approximate the height of the curb? 

"A I'd say somewhere between eight and twelve 

inches." 

Do you remember giving those answers? 

A I don't remember the answers that I gave. 

Q In any event, without trying to establish what the 

height of the curb is, is it fair to say your best recollec¬ 
tion at the moment is it is somewhere between four and twelve 
inches? 


A Yes. I would say the standard height for a curb. 
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whatever it would be. I really don't know. 

Q And you did not measure it at that time? 

A No, sir, I had no reason to measure the curb. 

Q Now, counsel for the plaintiff has introduced a 
number of color photographs and some black and white photo¬ 
graphs, and I would like to show you a group that I have, 
some of which duplicate his, and ask you if they fairly 
represent the accident scene at the time you arrived there ami 
during the subsequent movement of the truck until it left 
the scene itself, Would you look at these for me? 

I am now showing the witness, your Honor, what 
has been marked as Defendant General Motors A-78 for 
identification. 

Do they fairly represent the site and what you 
saw that day, sir? 

A Yes, sir. 

MR. REARDON: I offer them in evidence. 

THE COURT: Show them to counsel. 

MR. SCHWAB: No objection. 

MR. WALKUP: No objection. 

(Defendant General Motors Exhibit A-78 
for identification was received in evidence.) 

MR. REARDON: I believe there are thirteen 
photographs in that, your Honor. 


25 
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Q I would like to show two of these photo¬ 

graphs, which I'll mark as General Motors 78-A and B, and 
ask you if you can tell us from the photographs and your 
recollection whether you can identify the point at which the 
right rear of this vehicle struck the curb to the left of 
the northbound lanes. Do you see any indication or marking 
on those? 

A I would say at the point where there are black 
tire marks on the curb itself. 

Q Would you be so kind as to put a circle around 

those two, if I give you something to mark it with? Would 

you put it sufficiently wide around it so that you don't 
impair the marking itself? 

A (Marking) 

Q Thank you, officer. 

And are you able to tell us from these same two 
photographs the direction that the right rear of the vehicle 
took after it struck the curb? 

A I would say a northwest direction- or northern 

direction. 

MR. REARDONs With counsel's permission, could I 
have the witness draw an arrow in that direction on the 
divider? 
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MR. WALKUP: Certainly. 
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Q It was on the divider, is that correct, officer? 

A Yes (marking). 

Q Now, where you have drawn these arrows is on the 
grass divider itself, is it not? 

A Yes, sir. 

Q And was it your conclusion that after the right 
rear tire — with your Honor's permission, may I pass these 
by the jury as I examine him. 

THE COURT: Yes. 

Q It was your conclusion, was it not, that as the 

right rear tire struck the curb at the west side of the 
northbound lanes, that the right rear of the truck then 
jumped the divider, the curbing, and proceeded along the 
grass mall in a northwesterly direction, the same way as you 
have drawn these arrows? 

A I would say the truck went in that general 
direction. Whether it was upright or not I couldn't say. 

MR. REARDON: May I mark those two, 78-A and B, 
in evidence, your Honor? 

(Defendant General Motors 78-A and B were 

received in evidence.) 

Q Now, officer, I show you another photograph which 
is part of 78 in evidence, and ask you to tell me whether 
that shows a view of the vehicle taken from the southbound 
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lanes, the photograph being taken from the southbound lanes 
looking south. 

A Yes, sir, it is. 

Q So we are really looking at the top of the vehicle 
as it had tipped over; is that right? 

A Right, sir. 

Q And you can see the bottom in that photograph? 

A Yes, sir. 

Q Now, as depicted in that photograph, the, or at 
least a, portion of the truck is actually in the southbound 
lane, is it not? 

A Yes, sir. 

Q And didn't you have to divert traffic in that 
southbound lane to the right of the wreck so that it could 
pass? 

A Yes, sir. We closed off both lanes and used the 

shoulder southbound to let the traffic pass. 

Q With counsel's permission, could you write on this 
photograph "view from the southbound lanes, looking south" 
or "looking south?" 

A On this picture? 

Q If you would. 

MR. REARDON: Is that all right, counsel? 

MR. WALKUP: Certainly. 
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A (Writing) 


Q Thank you, officer. 

MR. REARDON: May I pass this to the jury while 
I continue, your Honor? 

THE COURT: Yes. 

Q You were a New Jersey trooper at the time of this 
occurrence, were you? 

A Yes, sir. 

Q How long had you been a trooper? 

A Approximately three years at that time. 

Q And during the course of that time, had you had 
occasion to investigate a number of accidents? 

A Yes, sir. 

Q What was your territory at the time of this 
accident? 

A I was stationed at the Tennent State Police 
Barracks. That took in an area of Millstone Township, 
Manalapan Township and parts of Jamesburg and the surrounding 


areas. 


Did that encompass the area of Farmingdale? 


No, sir. 


Do you know the area of Farmingdale, New Jersey? 
Not Very well. 

In any event. Route 9 commencing at Freehold to 
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the point of the accident going north would have been your 


territory? 


A Yes, sir. 

Q Had you traveled Route 9 earlier that day? 

A Yes, sir. 

Q And what time did your tour begin? 

A 8 o'clock. 

Q And commencing at 8 o'clock, had the roads been 
icy and slippery at that time? 

A Yes, sir. 

Q Were they through that period — withdrawn. 

And is that true of both sides, north and south¬ 
bound? 

A Yes, sir. 

Q And were they generally slippery and hazardous? 

A Yes. 

Q By the way, sir, did it come to your attention 
that morning that there had been other accidents on the 
highway because of ice and snow? 

A There were other accidents, yes. 

Q Which had come to your attention? 

A I didn't directly handle the accidents, but I was 
present at two or three, I would say. 

Q And would you say that what you observed as to 
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those accidents, the cause or at least the contributing 

cause had been the snow and ice on the highway? 

A \es. 

Q You have already read to us what Mr. David Burlew 
said to you at the scene of the accident; is that right? 

A Yes, sir. 

Q Did you also, as part of what you did that day, 
make a general investigation of the accident itself? 

A Yes, sir. 

Q And did your report, which is now in evidence, 
record the results of your investigation? 

A Yes, sir. 

Q And is that set forth in your report which I have 

here, or at least a copy of it? 

A Yes, sir. 

MR. REARDON: May I read it to the jury, your 

Honor? 

THE COURT: It is in evidence. You may. 

MR. REARDON: "Investigation at scene reveals: 

That vehicle No. 1 was traveling north on U. S. 9." 

Q Vehicle No. 1 is the accident vehicle? 

A Yes, sir. That is the only vehicle involved. 

MR. REARDON: "And attempted to slow down when 
approaching the Taylors Mills Road intersection, and in 
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2 

doing so 

caused the vehicle to go into a skid, spin around. 

3 

strike the center divider curb, which flipped the vehicle 

4 

over and 

the vehicle then came to rest on its right side 

5 

facing west. This was determined by the driver's statements 

6 

and the position of the vehicle at the scene. The condition 

7 

of the roadway was very slippery at the time." 

8 

A 

Do you remember what the temperature was that 

9 

morning? 


10 

A 

No, sir, I don't. But it was cold. 

11 

Q 

Cold. Was it below or above freezing, do you 

12 

know? 


13 

A 

I would guess that it was, because I was at the 

14 

scene. 


15 

Q 

It was what? Below freezing? 

16 

A 

It was below, I would say. 

17 

Q 

Dj.d you ascertain whether nor not any of the 

18 

occupants 

of the vehicle had been wearing seat belts? 

19 

A 

None of them were. 

20 

Q 

Did you ascertain that the vehicle was or was not 

21 

equipped with seat belts? 

22 

A 

The vehicle — i was advised that the vehicle was 

23 

j 

- did have seat belts, and when I say none of the passengers 

24 

had them on, the people that were injured did not have them 


25 


on. 


I don't know if the other people had them on or not 
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Q Right. 



Now, as you approaced the site of the accident on 
Route 9, can you tell us what the level of the road is? In 
other words, let's take from 500 feet back from the scene of 
the accident to the scene itself. What is it like? 

A It is a downgrade. 

Q And am I correct that the point at which the 
vehicle, at least, mounted the curb was a couple of hundred 
feet, let's say, from the intersection of Taylors Mill Road 
or whatever that intersection was? 

A I indicate 200 feet, I think. 

Q 200 feet. And there was a light there, was there 


not? 


A Yes, there was. 

Q The road going backward, toward Freehold Circle 

from the scene of the accident, can you describe that to us? 

A That would have to be an upgrade, I would imagine, 

Q And going back further just generally, is it a 
road with some curves, not sharp necessarily, but some 
curving and turning? 

A Between what? 

Q Between the point of the accident and back to the 

Freehold Circle. 

A I would say it was generally straight. There are 
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some slight curves in it but nothing drastic. 
Q No sharp curves. 


Q And at the Freehold Circle itself, that is just 
what it says, a complete circle, is it not? 

A Yes. 

Q And do you recall that when you enter from, say, 
Farmingdale, you would be going completely around that 
circle in order to get onto U. S. 9? 

A You would go halfway around the circle. 

Q That is what I mean, halfway, 180 degrees. 

A Right. 

Q And were you on that circle that morning? 

A I believe I did take the loop around there, yes. 

Q And was that snowy and slippery as well? 

A The entire area, I would say. 

MR. REARDON: That's all I have, your Honor. 

THE COURT: Mr. Schwab, do you have any questions? 


25 I! 
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0 Officer, first of all, in this drawing of yours, 
that was essentially your reconstruction of the movement of 

the vehicle from the time it began to skid until the time it 
came to rest; is that right? 

A Yes, sir. 

Q And you have indicated a trailer on your diagram 
in back of the truck; is that right. Officer? 

A Yes, sir. 

Q Now, do you know what a pintle hook is? 

A No, sir. 

Q To your recollection would that trailer ever be 
connected by essentially one type of bolt, or some sort of 
hooking device, to the rear of the truck? 

A I would imagine it would have had to have been. 

Q In event, are you prepared to say. Officer, that 

while the vehicle was in a skid and rotating, that the 
trailer always remained in a straight line at all times 

with the truck? Are you prepared to say that as such? 
(Indicating) 

A No, sir. The only thing I can say is that it did 
follow the truck around. Whether it went over I really don't 


know. 


The point I am trying to get at is, you don't know 
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and you are not attempting to suggest that when the truck. 


let's say, was at this position (indicating) that in fact 
the trailer was in a straight — when I say "this position", 
that is with regard to Exhibit 1-A, the second position 
shown in the drawing. You are not prepared to say that the 
trailer was in a straight line with the truck, as distinguished 
from being at some angle to the truck, are you? 


A No, sir. 

Q And, similarly, the third position you show of 
the vehicle, which would indicate a right front wheel near 
the curb: you are not prepared to say in that regard that 
in point of fact when the vehicle was in that position the 
trailer was still at a straight line as distinguished from 
some sort of jack-knifed position, are vou? 

A No, sir; I am not. 

Q And, Officer, I would just like to hand you all 
the photographs, if I may, and I am going to show you this 
photograph, A-78-A, on which a circle has been made, and I 
ask you with regard to that photograph. Officer, you can 
see the truck on its right hand side; is that correct? 

A Yes, sir. 

0 And does that photograph also show the trailer. 
Officer? 


A 


Yes, sir; it does. 
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2 

MR. SCHWAB: With the permission of counsel, may 


3 

the witness draw an arrow to the trailer in the photograph. 


4 

MR. WALKUP: Yes. 


5 

MR. RiiARDON: Yes. 


6 

Q Will you draw an arrow from perhaps in the sky 


7 

area pointing down to the trailer, officer, and write 


8 

trailer," if you would, above it, so we have that. 


9 

A (Writing) 


' 10 

Q Now, officer, would it be a fair statement then. 


11 

based upon Exhibit A-73-A in evidence, thet when you strived 


12 

at the scene of the accident, in point of fact the trailer 


13 

14 

was not attached to the truck; is that correct? 

A I don't know thet. In this picture it isn't. 


15 

But I don't know if it had already been removed. 

• 

16 

Q Are you in any event prepared to say in point of 


17 

fact that whenthe truck was actually over on its side, thet 


18 

at that point the trailer was still attached to the truck as 


19 

20 

distinguished from having broken off and being somewhere 
else '< 


21 



n 

A I can't recall, to be perfectly honest with you. 


H 

Q Mould you look at this photograph A-78-A, if you 


24 

25 

would, please. Does thet photograph serve to refresh your 


recollection generally of the appearance of the trailer* 



A No, sir. I really had no — other than I knew 
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that there was a trailer on the vehicle, I couldn't recall 
what it looked like or anything else. 

Q Now, officer, with regard to the height of the 
curb, as I understood it, you testified at what is known as 
a deposition on oral examination, or an examination before 
trial, at the office of Simpson, Thacher and Bartlett in 
lower Manhattan back on December 20, 1971. Is that a fair 
sta tement ? 


A Yes, sir. 

Q Have you had occasion to read your deposition -- 

A No, sir. 

-- the transcript of your testimony, before 
testifying here today? 

A No, sir. 

Q At the time that you were examined, back on 
December 20, 1971, were you still covering the area where 
this accident occurred? 

A No, sir, I wasn't. 

Q When had you been taken off of that area? 

A I believe the end of that month I went to the 
turnpike. 

Q What I'm getting at then, essentially, in that 
irom the time of the accident on February 4, 19/o until at 
least shortly before this deposition of December »71, a year 














?2 


69a 


Jgrni 6 Dancisin-cross 

page 7, and now I am going to refer to page ?3, gentlemen 
Dr; you recall being asked this question and making this 
answer, line 13* 


"Q Whet, if anything, did you notice about the 
curb in the area where the impact occurred? 

"A Well, it was a concrete curb, like I said, 
approximately, I would estimate, eight to twelve inches 
high." 


Did you give that answer to that question? 

A Apparently I did. I don't recall it. 

MR. SCHWAB: Will counsel so concede that answer 
to that question? 


MR. WALKUP: Yes, sir. 

MR. REARDON: Yes. 

Q And, officer, you have indicated that there were 

two northbound lanes and two southbound lanes on the drawing; 

§ 

is that correct? 

A Yes, sir. 

Q And is it correct that if one were traveling 

north on this roadway, they would be going, so to speak, in 
the direction of New York City from southern New Jersey? Is 
that correct'- 

A Yes, sir. 

Q And to your knowledge, that is the general 
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direction in which the vehicle involved in this accident was 
going; is that correct? 

A Yes, sir. 

Q And, officer, when you described the roadway ns 

being icy and very slippery, that included both the lane 
going north nearest the curb as well as the lane to the right 
nearest to the shoulder of the roadway; is that correct? I 

A Yes. 

Q And when Mr. Reardon asked you questions, officer, 

about the rotary, . is that near a racetrack, Freehold 
Racetrack, the circle there, the Freehold Circle? 

A Yes, sir. It is just north of it. The circle Is 
Just north of the racetrack. 

Q And if I were to submit to you, officer, that as 
one is proceeding north on Route 9, before reaching the 
rotary, they come upon an "S" curve first that goes under 
some sort of an underpass, would that be a fair description 
of the area going north Just before you reach the rotary? 

A There is a slight curve. It is not an — 

Q I am speaking about an "s" curve. 

A A slight "S" curve, covering quite a distance. 

It is not a sharp -- 1 won't say there are any sharp curves 


in it. 


Q Well, when you enter that rotary, you have got to 
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make -- you go straight into the rotary -- you have got to 
make a right turn then to go around the rotary, do you not? 

A Yes, sir. I would call that pert of the circle 

itself. Yes, you do have to make a fairly sharp right-hand 
curve turn before you enter the circle. 

Q And then you are going around the rotary as if 
going, let's say, from 6 o'clock on a wristwatch up to IP 
o'clock on the rotary; is that correct? 

A Yes, sir. 

ft And then you hsve got to make a similar sharp 

right turn off of the rotary to continue straight going north 
then on Route 9; is that correct? 

A Yes. 

# 

ft Do you have a personal acquaintance, officer, of, 
1 think it is called, Adelphia Road or State Route 524, 

I believe it is, from Farmingdale to Route 9? 

A Yes, sir, I know where it is. 

ft Do you know the road in terms of turns and 

configurations of that road? 

A Adelphia Road? 

ft Yes. 

A No, sir. 

Q In any event, that is essentially a two-lane 


country road. 
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Yes, sir. 


Q And when you did get to the scene of the accident, 
o^^^cer, was Mr. Lane in the vehicle or out of the vehiclr or 
underneath the vehicle or trapped, or what was his position, 
to the best of your recollection? 

A To my recollection, he was trapped in the vehicle. 
Q Was he out, any part of him outside? 

A I don't recall. I believe there was, but I 
could not tell you exactly what the situation was. But I know 
we couldn't get him out of there for some reason, to my 
recollection. 

Q All right. 

Do you recall being asked this question and making 
this answer at the examination before trial, page 26, line 20: 

Q Did you talk to Mr. Lane about the accident V 

"A No, I didA't talk to Mr. Lane. He was 

under the truck. We were, at the time we were inter¬ 
ested in getting him out of there as fast as we could. 

At the hospital I did not get any statement from him.” 

Do you recall making that answer to that question'. 
A Yes. I don't recall, but that is the case. 

Q Is that a correct statement, in any event? 

A Yes, it is, it is. 

Q And, officer, I don't recall whether you were 


25 
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8sked that or not, but this roadway at the general area of 

the accident, was that on a downgrade? 

A Yes, sir, it is. 

Q Do you have any personal notes of your own with 
you today as distinguished from your police report V 

A No, sir, that's all. 

Q Were you there when the truck was righted ? 

A I don't believe I was. I can't really say. I 
think I was leaving at the time it was just being righted, 
to go to the hospital. 

MR. SCHWAB: No further questions. 

THE COURT: Any redirect? 

MR. WALKUP: Yes, your Honor. 

REDIRECT EXAMINATION 
BY MR. WALKUP: 

Q I would like to ssk you if, inyour reports, you 
indicated where the damage to the truck was. 

A The right side. 

Q The right side. I am going to show you two of 

these photographs which are now in evidence, of the right 
front door of the truck and cell your attention to that. Tha 
would be the right front door of the truck, correct? 

A Yes, eir. 

Q And does that picture correctly show the 


* * 
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<J And did you have anything to do, just yes or no. 
With the ordering of the truck that was subsequently involved 
In en accident where Dsvld Lane was Injured V 
A Yes, sir. 

Q Now, at that time, preliminary to ordering the 

truck, did you have, in your capacity with the company, any 

factors in mind that you wanted to be incorporated in this 
truck to be ordered 7 

A Yes. 

Q Would you tell us what factors you wanted to be 

Included in the truck to be ordered ? 

A We intended to buy a unit that was equipped with 
four-wheel drive plus flotation rubber, flotation tires. 

THE COURT: What do you mean by "flotation tires?*' 
THE WITNESS: Flotation is balloon type tires 
that get you in and off the road very easily. It is actually 
for off-the-road construction. 

Q You have said four-wheel drive. In ley terms, 

could you explain to us what you mean by a four-wheel drive 
truck. 

A A four-wheel drive is a unit that drives both in 
the front axle and the re$r axle. 

Q Now, were there any other particular specifica¬ 
tions or things that you wanted accomplished with this truck? 
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A Yes. We intended to do line construction work 
mostly off the record. 

Ail right. Did you have any particular weight o 
capacity that you wanted ? 

A We asked for a truck that had gross vehicle 
rating of between 30 and 3?,000 pounds. 

Q And did you have in mind any particular super¬ 
structure on this machine V 

A Yes. 

What was that? 

T hat is a derrick. 

And what would be the purpose of that? 

A derrick is to handle material. 

Now, with reference to the flotation tires that 
his Honor just asked you about, up to that point in time, in 
your employment with Jersey Central, had you had any such 
vehicles with flotation tires? 

A No, sir. 

'* I assume you did have regular pieces of heavy 

duty equipment there, correct? 

A Yes. 

Q Up to that time when this particular truck was 

ordered, what type of tires did your big trucks have? 

A They had conventional tires. 

* 

% 


0 

A 

Q 

A 
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* 
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THE COURTt We will sit until s quarter to five. 
MR. SCHWABi I have no objection to those 

exhibits. 

(Defendant General Motors Exhibit A9 and 
A91 for identification received in evidence.) 

BY MR. REARDONs 

Q I'll try to be very quick, Mr. Diets. I apolo¬ 
gize to you. We stipulated that you got the truck sometime 
around June of 1967. Does that coincide with your general 
recollection? 

A Yes. 

0 And after that you had these problems jwith the 
springs which counsel developed, is that right? 

A Yes. 

Q Then the truck was put in service sometime in 
July and it ran and did its job from July of 1967 until 
February 4th, 1970, is that right? 

A Yes, sir. 

Q Did you, sir, at any tizie — can you remember 

whether you ever received any complaints with regard to the 

road stability of that truck? 

A There had been a lot of ccnqplaints, sir, on that 

particular truck that was never brought to my attention, 

minor little nick-nack things. . 

* * * 
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tion, page 67, line 10* 


"Q Do you know that he" - meaning Mr, Burlew 
- "had never driven this vehicle before the acci¬ 
dent? 

"A I understand that." 

Did you make that answer to that question 
*t your deposition? 

A If i said that at the time of the deposition, it 
is true, yes. 

Q Let me show it to you. 

A You are talking something I did two or three 
years ago. 

0 I'm not trying to confuse you or anything, sir. 
Let me sho* it to you (handing), page 67. 

(Pause) 

Is that correct, sir? 

A Yes. 

Q And how did you get that understanding? 

A Through conversations on the accident. 

Q At the time of the accident? 

A Probably. 

Q Now, is there any kind of a training program for 

people who drive heavy trucks like this at Jersey Central? 

A At that time, no. 

* * * 
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Q Which one was stuck in the window? 

A Tnat was Lee Nichols. 

0 All right. 

NOW, with reference to the vehicle after you oot 

out and after you did whatever you did helping the other 

did yOU observe the area around the vehicle.that is. 
the median barrier and so forth? 


A Yes. 

0 And could you see at that point any marks on the 

median barrier indicating the course that your vehicle 
nad followed? 

A Yes. 


0 Tell us what you observed in that regard. 

a well, there was a deep gash in the glass where the 

Hass was plowed up where the tires slid across the median. 

Q And which wheel did that appear to you to be 
-Tonnected with? 

MR. SCHWAB: Objection. 

THE COURT: I will allow him to describe it. 

A It was the right rear tire. 

0 And the tires on this particular vehicle, were 

they the same a, tires on other trucks you had driven 

before or not? 

A No. 


* 


* 


* 
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THE WITNESS: No, they did not. 

0 All right. 

What type of latch did the door on the man cab 
have, if you can describe it as a lay person? 

MR. REARDON: Objection, your Honor. 

THE COURT: Overruled. 

A It was a handle that slid back and forth. It 
unlatched the door this way (indicating). 

THE COURT: Indicating a sideways movement or 
lateral movement. 

THE WITNESS: Your, your Honor. 

a :>OK, did that latch that slid back and forth as 

you have described, did that door come open when the truck 
turned over? 


Q There was talk about seat belts. And ao we 
will know what kind of seat belts we are talking about, 

were these lap type seat belts or over the shoulder seat 
belts or what type? 

A Strap seat belts around the waist. 

Q Were the windows of the front cab closed or 

open at the time of the accident? 

A Closed. 

Q At the time of the accident, as you approached 


* * * 
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While you were in the outside lane? 


A Yes. 

0 Were you, yourself, sir, injured in this 
accident? 

A I had just a scratch on my wrist. I was treated 
for a scratch on my wrist. 

Q hid you require hospitalization for that? 

A No. 

Q Were you off work as a result of it? 

A No. 

Now. after vou tapped your brakes in anticipa¬ 
tion of that light — incidentally, what was the light 
doing up ahead? 


Well, the light was changing to amber. It was 
Q After you tapped your brakes and started to 
skid, then did you continue to apply your brakes or what? 

A No, sir. I immediately took my foot off the 

brake. 

0 Did you apply your brakes at any time more 
than after you started to skid until the wreck was over? 

A No. 

Q And your foreman's name was Mr. Conroy, you 

have told us? 
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Q Had you before the time of the accident made 
any complaint to Mr. Conroy about the handling character¬ 
istics of the truck? 

MR. REARDON: Objection. 

THE COURT: I'll allow it. 

A No. 

Q Your deposition was taken back in 1972 in 

January, was it not, with all the attorneys present at 
the office of Simpson, Thacher & Bartlett? 

A Yes. 

MR. REARDON: I boject to this, your Honor. 

The witness has answered the question. He hasn't indicated 
any defect in reaction at all. 

THE COURT: Objection sustained. 

MR. WALKUP: All right. That's all, then. 

Thank you. 

CROSS-EXAMINATION 
BY MR. REARDON: 

Q Mr. Burlew, my name is Reardon. I represent 
General Motors in this case. As I understand it, you 
joined Jersey Central on January 19 , did you say, sir? 

A I think that's the exact date. 

MR. REARDON: Will counsel agree that between 
January 19, 1970 and February 4, 1970 are 13 working days? 
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MR. WALKUP: If you say so. I'll agree. 

MR. SCHWAB: I'll stipulate to that, your 
Honor. i j ust worked it out myself. 

VjIL COURT: it is an amazing consensus, I 

would say. 

MK. RliARDO.J: One of tie^fcv: tilings we oroaaaly 

agree inon. 


'J When you started wita the 
riant to work wita that crew? 


company, did you go 


A Yes, sir. 

J Tao very first day you started on tie joa? 
‘ ».ie first uay on tue joa, yes. 

XAC first da Y on tne joo you went to tne 
Farminqdale yard? 


A Yes. 

J ° /:ay - And ;,as crow just tint, namely a 

crev/ tiat worked together every working day? 

A Yes. 


So that all of tne gentlemen wiio were in tne 
trucJ: on the day of the accident together vita Hr. Conroy 
and waoever nignt have been in tne truck witn aim each day 
from tie time you started would nave none out to worn 

wnerever tne company assigned tne work snould ue done, 
is tiat rignt? 

* * * 
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on w.iicn door. 


h u r i g »v - c r o s 3 


TIIL COURT: lie in talkiing, I take it, tie one 
alongside of t/hicn tie plaintiff Lane was seated, is tiat 


ng.it? 


.IK. WALiiuP: And wnich kind of car is no 


talking ajout also. 


TiiU COURT: Describe tie dandle on tie door, 
tie one alongside of wnicn Lane was seated. 

TliE WIVULSS: Tne one alongside w.iero Lave 
seated went un to open, I taink it was,and down to 


lock, 


X ’ Lt a nlece a chromium raetal ,s.iaoud in tne 

font of a nandle? tq 1.1... . 

iianuxe. is that tne way it looks? 

h Yes. 

tint's all that tie nassenger can sue. 

V “° iMt!C *‘ ani3n of fc “ G lo ^ing device, ot cetera, you can't 
iee when you are in tie can, rignt? 

A Yes. 

You can just see tie nandle. 

A Yes. 

Anu tnat wandle is sonetiing you eiticr turn 

forvara to loo:: or uackuarU to look, and you don't recall 
w..ic.i at t.ic i.ionent. 

« Riant. Yes, sir. 


* * * 
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i\nd tae narrative statement, -./nice is tue 


third page „ f tai.3 report, is that a statement uy you of 
your recollection of the accident? 

A Yes. 

And was this ronort prenared by you on February 
4, 1970, the very date of the accident? 

A Yes. 

la it fair to say your recollection of tno 

accident as reported in this document was more vivid then 
than it is today? 

A Yes. 

d On the second page, under the item -.iovomont 

of Vehicle" in the »n mr left-hand corner, do you sec 


that, sir? 


Yes. 


xt says, "Kate of Speed, miles per hour," and 
you have "Approximately 25," is that correct? 


Yes. 


0 dhen you wrote that, did you intend to indicate 

that the speed you were going at was aomewnoro around 25 
miles ner ,iour? 


Yes. 


13 it possible, sir, t.iat you could uavo ween 
going faster than 25? 


* * * 










1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


jgbr 282 


86a 


got to Jersey Central. 

ThE COURT: That's what I asked, when it got 

to Jersey Central. 

MR. REARDON: That was June 2nd. 

MR. SCHWAB: 2nd, we stipulated. 

MR. WAIuvUP: There will be more evidence coming 

in tomorrow on that issue. 

MR. REARDON: If I can give you the dates 

quickly. February 17, 1967 FOB Pontiac, Michigan it goes 
to Hendrickson. Hendrickson then ships it two or three 
months later — no, I am wrong. March 9, 1967, 
nendrickson snips it to Pitman. Pitman then ships it 
to Jersey Central and it is received by Jersey Central on 
June 2, 1967. Payment is made by DeMidowtiz, the dealer, 
to GM for the cab and chassis. Payment is made by 

DeMidovitz to Heiyirickson for the modification. Payment 
is made by Jersey Central to Pitman for the work that 


1 • That, I don't 


tney do. That, I don't think, is disputed. 

MR. WALKUP: Yes. And there will be testimony 
that Mr. DeMidowitz made payment as an accommodation to 
General Motors to nendrickson, that Hendrickson made the 
quote to General Motors. This will come in tomorrow. 

THE COURT: All right. Then I will reserve 
decision on that until all the evidence comes in. 

* * V 
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for high transmission, or for transmission work, 
correct? 


is that 


A Yes. 

Q And you are uncertain now, sir, whether that 
trailer, one of the largest trailers, by your own testimony, 
at Jersey Central, with pictures that indicate that it had 
four times on it you are uncertain now as to whether 
that trailer had brakes on it or not? 


A I don't exactly remember. 

Q And you didn't exactly know back on February 4, 
1970 either, did you? 

A I couldn't possibly tell you. I may have. 

TilE COURT: February 4th? 

MR. SCHWAB: February 4, 1970. 

Q In any event, if the trailer did have brakes, 
the brakes of the trailer were not hooked up to the 
truck, is that correct? 

A I cion' t remember hooking them up myself, no. 

Q Well, whether you hooked them up yourself, 

you participateu in the work to be done, is that correct? 

A Yes. 

Q Ana you were the person to drive the truck,is that 
correct? 


A 


Yes. 


* * 
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A It was in ray mind, I imagine. 

Q It was more than in your mind. You even made 
a statement to that effect to one of your co-workers, 

Bill Greene, didn't you? 

A Possibly. 

Q Well, did you say — and where was Mr. Greene on 

the day of the accident with regard to the vehicle? Where 
was he seated? 

A He was in the back. 

Q All right. And after the accident, had occurred 
and you got out of the vehicle and Bill Greene got out 
of the vehicle, did you say inwords or substance to 
Bill Greene, "Bill, what am I going to do? I am going to 
lose my job."? Did you say it to Bill Greene? 

A Something to that effect. 

Q And that was still on your mind and still a 
genuine source of concern to you when you worked on your 
motor vehicle accident report also, isn't that true? 

A Possibly, yes. 

Q And whenyou filled out in your motor vehicle 

! accident report rate of speed and you said approximately 
25 miles per hour, you certainly did not have in your mind 

at that time a desire to make your speed faster than what 

* 

it was, did you? 
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A No. 

Q If anything, it was your desire, with your con¬ 
cern about adding onto your job, to minimize the speed 
of that vehicle at the time of the accident, isn't that 
a fair statement? 

A No. That's why I said approximately. 

Q It could have been more than 25 miles an hour, 
could it not have, sir? 

A Not to my recollection. 

Q Could it have been 26 miles an hour? 

A Not to my recollection. 

Q It couldn't, then, have been more, to your recol¬ 
lection, than 25 miles an hour, is that right? 

A As far as the speedometer on the truck goes, in 
my recollection, no. 

Q When you say the speedometer of the truck, 
were you looking at the speedometer of the truck just 
before the accident? 

A Occasionally along the trip, yes. I always check 
the guage. 

Q Diu you ever attain a speed of more than 25 
miles an hour that day? 

A Not to my recollection. 

Q Not even those times when you were in fifth gear7 
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or 12 inches at the bottom, and it just had a pad in the back 
of it, that's all. 

Q Were there any handles for you to hold onto? 

A No, sir. 

Q Was this an individual seat or one long seat? 

A Just one long seat. 

Q And when you first started to feel the vehicle 
going sideways, which way did it seem to be going? 

A The rear end of the truck went to the right. 

Q And then would you describe what you observed 
yourself about the action of the truck from the time it 

started this, the rear end going to the right until it came 
to rest? 

A Well it started going to the right and it seemed 
to me like it stayed to the right, and it hit the curb and 
went up on the island and it seemed to come almost to a com¬ 
plete stop, you know — it was just — it just fell over. 

It was completely stopped. 

Q When you say it seemed to come almost to a complete 
stop, at what point in the operation did that occur? 

A After it went up on the island and the cab on the 
truck went into the southbound lane, and it stopped, and it 
just fell over. 

Q When it fell over what happened to your body in 
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and a window in the cab of the truck, and you can see into 
the cab but you couldn't see the whole cab. 

Q You say jou could not see the whole cab? 

A No, sir, I do not think so. 

0 In any event, were you particularly, when this 
rig was sliding and you were holding on, watching to see 
what happened to the right front door? 

A No, sir. 

MR. WALKUP: Thank you. That is all. 

THE COURT: You are excused. 

(Witness excused.) 

MR. WALKUP: Kenneth Leighton. 


KENNETH GEORGE 
by the plaintiffs, sworn. 
DIRECT EXAMINATION 
BY MR. WALKUP: 


LEIGHTON, called 


Q Mr. Leighton, where do you rer.ide? 

A 15 Western Drive, Lakewood, New Jersey. 
Q By whom are you employed? 

A Jersey Central Power and Light. 

How long have you been so employed? 

A Since December 13, 1965. 


Q And what is 


your capacity with the company? 
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A I am a heavy equipment operator. 

Q And were you one of the members of the crew on the 
truck that was involved in the accident when Dave Lane was 
injured? 

A Yes, sir. 

Q And on that particular occasion where were you 


seated? 


I was seated in the front seat in the middle, be¬ 


tween the driver and Lane. 


Q And as of that time what was your size and weight? 
I was 6 foot 2 inches, and approximately 225 


pounds. 


And as for that time were you engaged in any kind 


of athletic activity? 
A Yes, I was. 


As what? 


A Well, I lift weights right now — I have for quite 

a few years — and played softball at that time, in the 
warmer weather. 

Q On the front seat were there seat belts? 

A Yes, sir. 

Q And did you have your seat belt on? 

A Yes, I did. 
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Q 

On the right of you was who? 

A 

David Lane. 

Q 

And on the left of you was who? 

A 

David Burlew. 

Q 

Did either of those gentlemen have seat belts on? 

A 

No, they didn't. 

Q 

When youvere riding along the highway, at some 

point in 

time did something occur which indicated to you 

that there was some unusual event about to happen? 

A 

Meaning the accident? 

Q 

Tht is what I mean. 

A 

Yes, sir. 

Q 

What is the first thing that you saw or observed 

or felt which lead you to the possibility of an accident? 

A 

1 

The truck began to slide. 

Q 

When the truck began to slide, which way did it 

appear to 

you to start to slide? 

A 

I believe it was to the right. 

Q 

What is your best recollection as to what lane it 

| was in when it was going along just before it started to slidi 

A 

We were in the right-hand lane, the slow lane of 

the two-lane highway. 

Q 

How long to your recollection, being in the front 

seat, had 

you been in the right-hand slow lane? 


A 
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A Ever since we were on Highway 9. 


Q As you proceeded along there and got the first 


indication that the truck was starting to slide to the right. 


what then did you observe from that point on until the truck 


came to rest, in your own words? 


A Well, the truck began to slide to the right, and 


Mr. Burlew, the driver, was attempting to straighten it out. 


and we slide around to the left. 


I myself put my hands to the dashboard to kind of 


steady myself, and Mr. Lane also had his hands out infront 


of him witn his hands or fingers on the dashboard. 


Q Then will you continue to describe what happened 


in the — 


A Well, the truck come around, and we went across 


the northbound lane, all the time beginning to slide side¬ 


ways, and the front of the truck jumped the curb on the 


median, and the door came open,popped open, and Mr. Lane 


began to fall to his right. The truck wis leaning to his 


right. 


I reached out and grabbed Mr.Lane underneath his 


neck, grabbed a handfull of his clothes to try to hold him 


inside the truck, and all the time that I could see out of 


the corner of my eye, Mr. Burlew was attempting to keep the 


truck straight, and after we hit the median in the center of 
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the highway,the truck rolled over. 

Q At the time it rolled over, how did it appear to 
go as far as speed was concerned, your observation? 

A Well, as it started to go sideways, it seemed to 
increase in speed, possibly because we were going sideways, 
and then after we had jumped the median, the front of the 
truck had jumped it, we hesitated for a moment leaning quite 
a bit to the right and hesitated,and all of a sudden just 
toppled over to the right. 

Q You have indicated that you grabbed hold of Dave 

Lane? 

A Yes, sir. 

Q Can you tell us or show us what part of him you 
grabbed? 

A Yes, sir, I grabbed him under the chin, and we had 
our winter clothes on, and I had a handfull of clothes under¬ 
neath his neck. I reached out to my right. 

Q What were you doing with your other hand, if you 
remember? 

A My other hand I went to the left and held on to 
the back of the seat. 

Q From the time you first grabbed on to Dave Lane's 
winter clothes up here under his neck, until the time that 
the truck finally came to a rest, did you ever let go or not? 


Q 
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A No, sir, I held right on to him. 

Q As far then as the part that you were holding onto 
of Dave Lane was concerned, did you ever see him, say, go 
up in the air and hit the roof of the cab? 

A No, sir, I didn't. 

Q Did you see him-- 

MR. REARDON: I object to this as leading, your 

Honor. 

THE COURT: Objection sustained. He may describe 
what he observed. 

Q Described what you observed about what Dave Lane's 
body did. 

A This is during the slide or as the truck is turning 
over, as we slid to the right, again and then come across 
the highway, we were all holding on the dashboard, like I 
said, and as the truck hit the median, the door came open. 

The truck was leaning to the right, and wevere all leaning 
also with the truck, and Mr. Lane started to slide outwards 
out of the door, and that's when I grabbed him. 

He was sliding down and out like toward the door, 
heading out the door. 

Q Then to your observations did any of him get out 
of the door? 

{ . < 


A 


Yes, sir. His legs were going out the door. 


His 
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feet were out the door, and I believe like his right arm and 
hand was out the door, possibly his shoulder. 

Q I take it from that that the rest of him was not 
out the door? 

A No, sir, I had hold of him. 

Q Then you have indicated it was on its side and came 
to rest, right? 

A Yes, sir. 

Q At that point, can you tell us what position the 
right front door of the front cab was in? 

A It was half open and half closed. It was bent up 
pretty good. 

Q How did you get out then? 

A I kicked the windshield out of the front of the 

truck. It was a two-part windshield, and I went out through 
the windshield. 

Q Did you release your safety belt at some point? 

A Yes, sir, after we had turned over and come to a 

rest, I undone my safety belt and then kicked out the wind¬ 
shield. 

0 When you undid your safety belt, what if anything 
happened to your body at that point? 

A I came down a few inches down toward Mr.Lane. 

Q How about the driver^ Mr*. Burlew? Did you observe 
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observations as to any particular riding characteristics of 
that particular truck? Yes or no. 


Q What observations did you yourself make? 

t- I thought it was unstable and top-heavy, tough to 


drive. 


Q What was there about it that led you to that 


opinion? 


A From daily use on the right of ways and on the roa< 
that the truck seemed to be somewhat unstable. 

Could you give us any examples of how you observed 


this? 


A Yes, sir. On the highways or back roads, any kind 
of curve in the road, the truck would lean to whatever, left 
or right, depending on which way the curve was; and off the 
road use, in which we used the truck also on right of ways, 
the truckvould go back and forth, sway quite a bit. 

Q In connection with the happening of the accident, 
did you hear any particular noises at any point in the oc¬ 
currence of the accident that you recall? 

A In the accident itself? 

Q ^es, sir. 

A Yes, sir, I did. 

Q What? 


4 
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The door, when the door came open, 

Q What did you hear when the doer came open? 

A It was like a loud popping metal against metal 


sound. 


CROSS-EXAMINATION 
BY MR. REARDON: 


MR. WALKUP: That is ali I have. Thank you. 


Vou were a heavy equipment operator at the time of 


the accident, were you, sir? 


y es, sir. 


Having just been promoted from driver? 

A Yes, six*, that's right. 

-M- ° iOU hSd driVen this truck since it was brand 

r * ew , I think you said. 

A That'scorrect. 

Q so that means you would have driven the truck, 
it you will assume this statement to be c ct, from some¬ 
time in, let’s say, June or July of 1967 till sometime in 
January of 1970; is that a fair statement? 

A That's fair enough. 

o so that is roughly two years and six, seven, or 
eight months? 


Yes. 


incidentally, is there a difference between a 

* * * 










mbcg 408 


100a 

Leighton-cross 
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A That's correct. 

Q Am I correct that at the time you took this truck 
in the initial delivery from Pittman Manufacturing with the 
boom on it, that you never complained to Mr. Dietz about any 
instability about that truck, did you? 

A That's correct. 

Q Am I also correct that know of no accidents 
that that truck had ever been in prior to this particular 
occurrence on February 4, 1970? 

A That's correct. 

Q Am I correct also that in terms of the actual use 
of the truck, while you were the driver and had therefore 
the opportunity to personally observe it, that 60 percent 
of the time you would estimate it would be used on the road 
and paved highways and forty percent off the road on rights 
of way and dirt roads and things of that kind? 

A I would say that's pretty close. 

Q Was it not, sir, your observation in terms of the 
overall truck as far as it operating along the road, that 
from the ground level up to the cab, let's say, was a normal 
distance from the road, 3 and a half to four feet? 

A To the first step? 

Q Yes, to the first step. 


* 


* 


* 
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until the accident itself, is it a fair observation that with 
the exception of minor repairs and layovers when the truck 

wasn't being used, that it was continually in use by Jersey 
Central? 

A Yes, sir. 

k Is it so that the crew, in the ordinary course, 
this being a transmission crew, would have need of this truck 
on a dcily basis and would use it every day? 

A That's correct. 

Q And you had occasion, didn't you, in the two years 
and some months to drive the truck off the road in various 
kinds of road conditions? 

A Yes, sir, I did. 

0 Over curbs and things of that sort? 

A Yes. 

Q The door never popped open on any of those oc¬ 

casions, did it? 

A None that I remember, no. 

Q Let's talk about Mr. Burlew for a minute, the driver 
on that day. You know that he was an employee of Jersey 

Central for just a few weeks at the time of this accident, 
don't you? 

A 


Q 


I believe that's right, yes, sir. 

Isn't it so, sir, that you don't recall if Mr. 
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A No, sir. 


Q You certainly weren't able to look to the rear in any 
sense; isn't that so? 

A Thatfe true. 

Q So you don't know, do you, as a matter of fact, 
whether or not any sound or anything else you heard may not 
have been something like the trailer jackknifing into the 

truck during the course of that slide around to the island, 
isn't that so? 

A It's possible, yes. 

THE COURT: Do you have many more questions of this 

witness? 

MR. REARDON: Yes, I do. 

THE COURT: If you do, then we will take our mid¬ 
afternoon recess at this point. 

MR. REARDON: Your Honor, could I ask the witness 
to be placed under the rule during cross-examination? 

THE COURT: Yes. Don't discuss the matter with 
anyb ’v during the recess. 

(Recess. ) 

(In open court, jury present.) 

CROSS-EXAMINATION CONTINUED 
BY MR. REARDON: 

Q I would like to talk about the accident itself, 


* * * 
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in the arunterclockwise direction? 

A Yes, sir. 

Q And at some point in that turn did both front 
wheels mount the divider? 

A Yes. 

0 And after the front wheels got on that cross 

divxuer the rear came around the right rear tire? 

A Yes. 

° And then the left rear tire mounted the divider, 
didn't it? 

A I believe it did, yes, sir. 

0 Oia you observe ister that there had actually 

been a drawing from the right rear tire across that 
grass mall which was snow-covered? 

A 1 don't know if it was from the tire mark, 
but it was marked. 

Q T bere was a mark from the point on the curb to 

the point where the truck seemed to have tipped over, is 
that so? 

A Yes, sir. 

° is it fair to say, sir, that after the truck went 
up on the divider the truck was sort of listing — 
tipping to the right; is that right? 

A Yes, that is right. 
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Q Ana this rearward counterclockwise motion still 
continued during that period? 

A Yes, sir. 

Q I s It fair to say that when that right rear 
wheel struck, your best recollection is that it was then 
that the vehicle started tipping? 

A No, we were leaning quite a bit during the slide, 
and when the front wheels jumped the curb that leaned more 
when the back tire did hit — it still leaned quite a 


bit. 


Q I am not talking of leaning so much as tipping -- 


tipping. 


Yes, sir. 


Q The tipping itself started, as best ycu can 
recall, wnen that right rear wheel struck that northbound 
or westerly curb of the divider; is that a fair statement 
of your recollection? 

A The easterly side of the divider itself, but, 
yes, that is correct. 

Q And you do recall testifying, do you not, that 
wnen thevheels hit the divider the truck itself was 
uprignt? 

A The front wheels, yes, sir. 

Q And the actual tipping over of the vehicle took 


V 
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place after the front wheels had gone down the westerly 
curb of the divider; am I correct? 

A That is correct. 

Q Now later — I know you were at the scene for 
a time, but later at the garage when they took the truck 

back, you had occasion to look at the right rear tire 
and rim? 

A Yes, sir, I did. 

Q And you observed that the right rear tire 
was flat, isn't that 30 ? 

A Yes. 

0 Did you see the tire actually physically come 

off the bead, or the bead had broken away from the wheel? 

A Yes, sir, I did. 

Q And the bead is that portion around the edge of 
the wheel that holds the tire secure to the rim or wheel 
and gives tne air lock, is that so? 

A That is correct. 

Q And was it your observation that in the course 
of this accident, when that right rear wheel came around 
and struck the easterly curb that the bead had broken? 

A Yes, sir. 

Q And isn't it so that you observed actually 
embedded within the wheel itself concrete scraping? 
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A On the outside of the rim. 

Q On the outside? 

A Yes, sir. 

Q And that would be the very sane- surface which 

would have struck the curb, is that right? 

A That is right. 

Q There has been varied testimony about the height 
of that curb that the wheel struck. 

Do you have any independent knowledge or recollectio 
of what it it or was? 

A I would estimate approximately somewhere around 

six inenes. 

U have you ever had occasion to measure it? 

A No, sir. 

0 I see. 

From the time the brakes were first applied, how 

much time elapsed until the truck was physically tipped 
over? 

A I would say probably within 10 or 15 seconds. 

I am not sure — it seemed like a long time. 

Q Like a long time. 

A Yes. 

0 were you concerned for your safety in that period? 
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A NO, not right then. I don’t think I realized 
or thought about it. 

Q In any event, you were sufficiently aware of the 

problem so tnat you tried to brace yourself as best you 
could. 

A Yes, that is right. 

Q Andyou had your belt on at that time? 

A Yes, sir. 

Q During the course of this trip did you keep 
an observation at all times what the driver was doing? 

A At all times? 

Q Yes. 

A No. 

u So is it possible that at some point during the 
counterclockwise drift, after the braking, that the driver 
nad extner applied the brakes or turned the steering wheel, 
or made some maneuver with the vehicle that you were not 
in a position to observe? 

A It's possible, yes, sir. 

Q Isn't it so that as that slide progressed the 
vehicle seemed to pick up speed? 

A Yes, sir, it seemed to, sideways. 

Q When the vehicle struck, the right rear, 
was there a jar — do you know what I mean by a jar? 
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A I don't remember a severe jar — quite a jar ~ 
a bump, a good shot, but I wouldn't say it was a real, 
severe jar. 

Q Was U more severe or less severe than the jar 
when the front tires went over it? 

A I would say it was more severe when the back tire 

nit. 

0 In other words, when the back tire hit, you 
felt the greater impact in the inside of the cab? 

A Yes, I did. 

J Than you did when the front tires went up on the 

curb? 

A Yes, sir, I would say so. 

Q And you had taken that truck up on curbs before, 
had you not? 

A Yes, sir. 

Q Now when the vehicle jumped the rurb in the 

front, I think you said, you put your hands out on the 
dash or -- 

A I put them on the dash. 

0 You are six feet two inches ta’l. 

A That is correct. 

Q You were taller than Mr. Lane, were you not? 

A Yes. 
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Q Were you able to reach fully out and touch the 
dash in this period? 

A Yes, sir. 

Q I think you said you observed Mr. Lane reach out 
and do the same thing? 

A That is correct. 

u TO your right you had nothin, to reach for except 
Mr. Lane, I take it, within your reach? 

A That's true. 

Q You were strapped in at the waist? 

A Yes, sir. 

Q And on your left the only thin, you could have 

grabbed was the shift lever of the truck, is that right? 

A That was on my left. 

Q Or the steering wheel itself? 

A That is true. 

Q Or Mr. Burlew, to your left? 

A And the back of the seat. 

Q Beg pardon? 

A And the back of the seat. 

Q And the back of the seat? 

A Yes, sir. 

0 That was reilly further around? 

A Yes, sir. 
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Q Now what was to the right of Mr. Lane? 

A The door. 

Q And where with relation to the door and his 
torso as he was sitting in that seat was the door handle? 

A I .believe it was in front — probably a little 
bit above his leg, his knee. 

Q In other words, in the seated position in that 
truck — just as I am seated here (indicating) -- without 
saying this is the same height from the floor — that 
handle would be somewhat above his knee? 

A And back possibly towards his thigh a little. 

Q Back towards my thigh (indicating)? 

A Yes, I believe that is where it was. 

Q In other words, he would not have extended all 

the way to touch that, door handle? 

A No, I don't believe he would. 

Q And it would have been short of that that his 

elbow could have been — 

A Yes. 


Q And he could have used it for that purpose had 
ne wanted to? 

A Yes. 

Q Youm, of course, did not keep his hands under 
your observation throughout that entire trip until the 
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Q And you do not recall whether he kept his hands 
on the dashboard at all times during that whole trip, do you? 

A Not the whole time, I don't recall it, no. 

U Now am I correct, sir, that the door — the right 
front door of that cab opened at a time when the truck 
had already started to tip? 

A To lean. 

Q Well, did you ever say "tip? 

A It's possible; I might have. 

Q Well, would you agree with me that however you 
called it, tipping or leaning, that it was in at least 
a 2C degree tip or lean? 

A Yes, I think that is fair. 

Q You recall testifying to that extent, do you not? 

A Yes. 

Q By 20 degrees you understood or I understood you 
to mean 20 degrees off 90 degrees, :ln that direction, is 
that right? 

A That is approximately right. 

Q So that would be sort of like this (demonstrating). 

Would you stand up and show us what kind of tip 
you are talking about. 
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(Witness stands.) 

A Well, it felt to me like this — if this was where 
the truck was straight (indicating),, we were leaning to the 
right approximately like this (indicating). 

0 Okay. 

(Witness sits down.) 

Q And you in the course of that tip would have 
been leaning towards Mr. Lane? 

A That is true. 

Q And it is so, your upper torso, that portion 
which was not restrained by the lap belt, did lean in that 
direction. 

A Yes, sir. 

Q And is it also true that your lower body, not 
restrained, particularly your legs, would also have been 
going in that direction during the same period? 

A Yes, sir. 

Q Now, the lock on this door -- the locking 

mechanism, so far as you knew it was in working condition 
on the day of the accident, isn't that so? 

A Yes, sir. 

Q And you had never had any problem in your two 

years or six or seven or eight months with that door in 

any respect? 
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A None that I recall, no. 

Q Do you happen to know whether or not that door 
was even fully locked at the time of this occurrence? 

A Fully locked or closed? 

Q Well, let us take "locked"? 

A No, I wouldn't know whether it was locked. 

Q How about "closed"? 

A Yes, sir, it was closed. 

Q How do you know that? 

A Because you would have heard it rattle if it hadn't 
been closed, or partially closed. 

Q Had you ever heard it rattle before? 

A Yes, sir. 

Q When? 

A When it was partially closed, and working on 
right-of-way job sites, someone mv 3 ht push it to close 
it so that we could push it up a few feet to do another 
job — if it wasn't c’csed tight you would hear it move. 

C Well, sometimes it happens with your car — if 

you want tc back out you don't slam it tight? 

A Yes. 

Q You just close it loosely? 

A Exactly. 

Q Now I think you have noted that you had been 

* * * 
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2 

riding in the vehicle? 

3 

A. The left-hand side of the man cab or the rear 

4 

compartment. 

5 

0 You would be then on the driver's side behind 

6 

the driver? 

7 

A. Yes, sir. 

8 

ft But in the back cab? 

9 

A. Yes, sir. 

10 

0 May we have your approximate weight at that time? 

11 

A. At that time it would have been around 140, 150. 

12 

ft And your approximate height at that time? 

13 

MR. REARDCN: I object to the relevance of this. 

14 

your Honor. 

15 

THE COURT: I will allow it. 

16 

A. Five foot seven. 

17 

ft Where you were seated there, as you were riding 

18 

along the highway. Highway 9, before the accident were you 

19 

strapped into your seat in any way? 

20 

A. No, sir, I was not. 

21 

ft Were you hanging onto any handles of any 

22 

kind as you rode along before you knew there was going to be 

23 

an accident? 

24 

MR. REARDON: May I have a continuing objection to 

25 

this line, your Honor? 

* * * 
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Nichols and Mr. Greene. 

Q. When the wreck was all over and the truck had 
come to rest, what was the situation as far as the door of 
the back cab was concerned? 

A. As far as it being closed, you mean? 

Cl Yes. 

0 • The door was closed, and of course the truck was 

on that side. It was against the ground. 

& How many days, weeks, or months, if any, had 

you previously ridden in that same truck before the day 
of the accident, approximately? 

A. Approximately four months. 

Cl In the four months approximately before the 
accident that you had ridden in that truck, had you yourself 
ridden in the front or the back cab or both cabs or what? 

A. Alternately from front to back or driving 
or whatever. 

Cl Bad you driven it sometimes yourself? 

A Yes, sir. 

Cl How much driving experience had you had in 
driving that particular piece of equipment before the 
day of the accident? 

A Well, it's hard to recollect, but I would say 

minimal. When Mr. Leighton wasn't present, or when there 

* * * 
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New Jersey, we were — well, no, we weren't off the road 
completely — we were on a narrow road. It was a dirt road. 

I don't remember if there was an industrial complex around 
there, and it was a right of way and a road. 

The foreman had told me to keep the veh’-le, the truck, 
as far to the right as possible while we were working along 
this pole line; and I pulled the truck approximately halfway 
off the road,I would say, and one particular time the 
front wheel fell into a hole of some sort, and when it was 
goings forward, of course, but when that front wheel fell in 
that hole, I had a very distinct feeling like, "Hold on, 
this thing could go over." 

But the momentum brought the truck back out of the 
hole again, and it bounced back and forth and stopped. 

ft Were you yourself injured when the truck went over? 
A. Not through actually tipping over, I don't believe. 

I did have a couple of injuries, but I believe they were 
trying to get out of the truck after the a-cidant. 
ft What injuries were they? 

MR. REARDON: Objection, your Honor. 

THE COURT: Objection sustained. 

MR. WALKUP: All right, I have no further questions. 

CROSS EXAMINATION 


BY MR. REARDON: 


* 


* 


* 
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Dave Burlew was a utility worker; is that not 


correct? 


Yes. 


Q Sometimes you do let a utility worker drive 
the truck, don't you? 

A When there is no truck driver, the utility driver 
always drives it. 

Q You had other first class line men in that crew 
that day, did you not? 

A Yas. 

4 

Q You just selected Dave Burlew, a utility worker, 
to take that truck out on that day? 

A That is a union rule where the low man has to 
be upgraded to truck driver. 

Q This is a union rule? 

A Yes. 

Q When was that rule put into effect? 

A oh, as long as I can remember. 

Q Are you telling us that, because of a union rule, 
you put this man into that truck that morning to drive 
those 30 miles on those snowy, icy, hazardous conditions? 

A Yes. 

Q Rather than to put either a driver or an experienci 
first class line man behind the wheel of that truck with six 


* * * 


f 
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THE COURTs You may proceed, counsel, 


MR. WALKUP: Robert Ehrlich. 



I. ROBERT EHRLICH, called as a witness in 
behalf of the plaintiffs, being first duly sworn, 
testified as follows: 


DIRECT EXAMINATION 


BY MR. WALKUP: 





Mr. Ehrlich, where do you reside, sir? 

In Teaneck, New Jersey. 

What is your occupation or employment? 

I am an engineer for Stevens Institute of Tech¬ 


nology. 


Q What is Stevens institute of Technology? 

A It's a school. I am in charge of the Transportatioi 
Research Group of the Davidson Laboratory, which is the 
research arm of Stevens. I also hold a professorship in 
the Mechanical Engineering Department. 

Q So that we will understand your experience and 
background and qualifications, I am going to start with 
your college degree. Where did you have your regular college 
degree, and what was it, and what year? 

A I graduated from the United States Military 
Academy at West Point in 1950, and the degree was in 


7 
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2 

military engineering. 


3 

I got a commission in then called cavalry. 


4 

today called armor, and served three years with armor in 


5 

Europe. 


6 

Q Proceed. 

1 

1 


7 

A i then transferred to the Ordnance Corps and 


8 

spent seven more years in the Army in Ordnance, mainly 

4T 


9 

involved with automotive research and development, four 


10 

years at the U.S. Army Tank Automotive Command in Detroit. 


11 

Q Did you obtain further degrees in your career 


12 

over and above your West Point degree? 


13 

A The Army sent me to advanced school at Purdue 


14 

university, i got a Master's degree in engineering 


15 

sciences. 


16 

Then I went on my own to the University of Michigai 

1 

17 

and got a doctorate in mechanical engineering. 


18 

Q That is a Ph.D.? 


19 

A Ph.D., yes, sir. 


20 

Q What year did you get your Master's degree in 


21 

engineering sciencs at Purdue? 


22 

A i got my Master's from Pursue in 1956 and ray 


23 

doctorate from Michigan in 1960. 


24 

I am a registered professional engineer in jhe 


25 

State of New Jersey and Michigan. 

^ _._-__ 
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Q With reference to your work career over and 
above your studies, you first started dealing with vehicles 
in your career at what period of your working life? 

A Well really I was interested in vehicles all 
through college and worked closely with the Ordnance 
# Laboratory at West Point, but in my first assignment in 
the Army was with armor, which is mainly vehicles, and 

I have been involved with vehicles in one way or another 
ever since. 

Q One of your stops on your work career was a projec 
engineer at the U.S. Army ordnance Tank Automotive Coumand 
in *56 and *57. what work did you do there with vehicles? 

A -Mainly involved with suspensions, automotive 
suspensions, wheels, tracks, springs, from the ground to 
the chassis essentially was my responsibility. 

Q In your career, I understand that you were 
assistant chief of the Land Loosmttton Research Laboratory 


a* the Detroit Arsenal from 1957 to 1960. During that peri< 
of your career, what did you do with reference to vehicles? 

A Well, that was a special group at the arsenal 
that looked at the entire vehicle and made sure that every¬ 
thing functioned as a W»it together rather than looking 
•t specific components, like the mlgine or transmission, 
where most automotive engineers operate on more specific 
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items. This group took the vehicle as a whole and made 
sure that everything functioned properly. 

0 Your curriculum indicates that. you were supervisor 
for International Electric Corporation, 1960 to 1962. During 
that period of your working career, what did you do? 

A Well, after I left the Army I spent two years 
with ITT in computer programing, it had really nothing 
to do with automotive work at that time. 

Q Have you been consultant to various corporations 
during your career in connection with vehicular matters? 

A Yes, I got back into vehicle work in 1962 and 
I left ITT and I headed the group which is called Transporta¬ 
tion Research Group at Stevens, which covers all the auto¬ 
motive and amphibious vehicle work, and I have been consultai 
with many different companies, Chrysler. I an still a con¬ 
sultant with the Tank Automotive Command. I am a member of 
their scientific advisory panel. 

I have been on Army and industrial boards investi¬ 
gating various problems in motor vehicle design. 

Q Have you done any consulting work for General 
Motors Corporation? 

A Yes, sir, I have, for their — not for them 
directly but for some of their agents. 


J 


25 


0 


In connection with vehicles though? 
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Yes. 


Q And the functioning of vehicles? 

A Yes. 

Q In your work, have you contributed to the litera¬ 
ture of engineering aciencea with relation to vehiclea in 

varioua journal., publication, in the engineering and vehicl 
field over the yeara? 

A I have about 30 or 40 publiahed papers — i 
really don't keep count any more — in the automotive field. 

1 am currently the general secretary, which is 
like the head, of the International Society for Terrain- 
Vehicle System., which is the international organization 
involved in off-road performance of automotive vehiclea. 

I am a member of the Society of Automotive 
Engineer, and chairman of their Special Purpose Vehicle 
Committee, which are vehicles designed for particular pur¬ 
poses rather than the general truck and automotive line. 


Engineers. 


X sm »l«o a member of the Society of Mechanical 


0 I have an advantage because I have your curriculum 

here. Did you have something to do with vehicles that went 
on the moon? 

A Yes, I was adviser to NASA and also worked very 
closely with Grusman Corporation on the design of the lunar 
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roving vehicle. That's what they called the vehicle which 
went on the moon. 

* 

0 Have you been a consultant to the Midwest Applied 
Science Corporation in your career? 

A That was a company in Lafayette, Indiana, i 
worked with them on ride problems of vehicles. 

Q What do you mean by ride problems? 

A The problem of comfort, ride comfort, the 
vibrations that a person gets when he drives a car or truck. 

° Last ly. in your work as manager of transportation 
research group at Stevens Institute of Technology, that 
has been from 1962 to the present, correct? 

A That's correct, yes, sir. 

Q Tell us in a little more detail what your work 
there in that capacity involves. 

A Well, the Davidson Laboratory is divided roughly 

into two areas, one is ship research and the other is 

automotive research. I have the automotive group, which 

includes the amphibians, which are kind of a cross between 
the two. 

We do work in highway safety, vehicle design, 
off-road mobility, quite a lot of work for the Army in design 
of motor vehicles, analysis of vehicle performance. 

We do model tests of vehicles. We build full-scale 
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vehicles. We do a lot of work on highway safety for 

the Department of Transportation. 

At present we are heavily involved in tire 
research. We have done work on pavement research, skidding, 
dynamics of the vehicles and the impact barriers. 

We worked with the State of New Jersey in designing 
the concrete center barrier which is now becoming widely 
accepted. 

I also teach automotive engineering course in the 
graduate school at Stevens instfcute, and I teach a course 
in what is called similitude, the use of models in studying 
of vehicle dynamics and vehicle performance. 

Q This course, this similitude, does that involve 
work by you and under your direction in actually making 
models of parts of vehicles and the functioning parts of 
vehicles? 

A Yes, that's a very important part of engineering 
is the ability to build a model. A model is much cheaper 
and much easier to analyse than a full-scale vehicle many 
times, and so we do a lot of work in model studies. 

It's much less dangerous very often to work with 
a model. You can control it much easier if it gets out 
of hand, because the forces on a model are so much less, 
the damage is much less if it gets out of control. 


25 
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Q Aren't these models that you use in the course 
which you teach on similitudes, is it? 

A Yes, that's a course I teach in the graduate school 
It's a graduate level course for master's and doctoral 
students, and I teach — it teaches how to scale properly. 

There is quite an art in scaling. It's not just 
measuring and making everything smaller. It's quite a bit 
more involved than that. 

Q My question with regard to that is, are these 
models used in teaching purposes and to illustrate things 
Ly use of models to make them clear to people to understand? 

A Yes, they can be used as instructoral aids. They 
can be used as a research tool. They can be used in many, 
many different areas. 

Q At the request of Mr. Hirschhorn, did you undertake 
on his behalf, on behalf of his client, Mr. Lane, to go 
to the scene of where a record vehicle was and, first of all, 
make an overall examination of that vehicle? 

A I went to the vehicle. I didn't go to the scene 
of the accident. I inspected the vehicle and made an 
inspection of the vehicle,yes, sir. 

Q I will show yftu a number of photographs which 
are in evidence here, 1 through 9, I believe, and if you 
will quickly look at those, you have seen smaller pictures 
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similar to those* have you* sir* before coming here today? 

A Yes, sir. 

Q Those are photographs at the scene of the accident 
correct? 

A So I have been told. 

Q Have you also seen* before coming here today* 
the portion of the police report which is enlarged here on 
the blackboard as Plaintiffs' 1A? 

A Yes* sir* I have seen that drawing before. 

Q Has it been explained to you that vehicle 1 in 
that diagram should be in the right-hand lane rather than 
on the inside lane? 

A Yes* sir* it has. 

Q When you first went to look at the vehicle* will 
you tell us and refresh yourself from your report if you 
like* the date and place fiat you first saw it? 

A My report indicates I went to York* Pennsylvania* 
at the Pitman Manufacturing Company yard on September 25* 
1970* and I inspected the Jersey Power and Light pole¬ 
setting truck Id. No. TM7750AD3312G. 

Q On that occasion were you permitted to move the 
vehicle* or did it remain stationary? 

A No* 1 was told I could look at it* take as many 
pictures as I • wanted* but I was not to move it or disturb 
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2 

it in any way. 


3 

MR. REARDON* Can we establish who he talked to. 


4 

your Honor? 


5 

THE COURT: Yes. 


6 

Q Yes, who had it in his custody that gave you 


i 

those instructions? 


8 

MR. SCHWAB* No, I object. There are two questions 


9 

in one. I object to the form of the question. 


10 

MR. WALKUP* I withdraw the question. 


11 

Q Who instructed you to do this in that manner? 


12 

A There was a Mr. Coons from Pitman who I spoke to. 


13 

and he is the only one I spoke to, so I presume that was 


14 

the person. 


15 

1 spoke to & Mr. Cudney from Jersey Power and 


16 

Light, but I am pretty sura it was Mr. Coons no gave me 


17 

that instruction. 


18 

MR. REARDON* Anybody from GM? I respectfully 


19 

move that this testimony not be deemed admissible against 


20 

General Motors, your Honor. We aren't present. 


21 

MR. WALKUP* As to the instructions. 

THE COURT* That will be received only as against 

Pitma.i. 


22 

23 


24 

25 

MR. WALKUP* However, as to questions about his 
findings on examination, I take it that is not — 
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THE COURT: That is going in aa against both 
defendants. 

MR. WALKUP: Yes, sir, thank you. 

Q You took photographs? 

A Yes, sir. 

Q I have a number here which have already been 
marked a. Plaintiff.- Exhibit 80 Q 1 for identification. 
Plaintiff.- 80M1 for identification, 80N1 for identification 
SOLI for identification, 80K1 for identification, 80J1 for 
identification, 8011 for identification. 80 H 1 for identi¬ 
fication, 80G1 for identification, 80P1 for identification, 
80E1 for identification. 80D1 and 80C1 for identification, 
80 B 1 for identification, and 80A1 for identification. 
Correct? 

A I have seen them. 


the COURT: You haven't shown them to the witness. 

Q I thought I showed them to you before. Sorry. 

A Yes, sir, these are blowups of the pictures I 

took, I believe. 

Q Do those picture, which you took fairly repre.ent 
the condition of the vehicle a. of the time you took each 
respective photograph a. shown in the photograph .7 

* These are the picture. 1 took at the yard. These 
three picture. 1 took in my laboratory. That-. Ml. , 1 , „ d 01 


* 
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MR. WALKUP, Piret then with reference to the 
photographs that you took at the yard whan you saw thl . 

vehicle, i Will offer those in evidence rather than for 
identification* this time. 

THE COURT* Are counsel familiar with them? 
Show them to counsel now. 

MR. REARDON: These were marked at lunchtime, 
weren't they? 


MR. WALKUP: These were in Professor Severy's 
deposition which you took in Los Angeles. 

MR. REARDON, Little 3 by 5 photographs. 

MR. WALKUP, Right, but these are the same ones. 

MR. REARDON, May i inquire, your Honor? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. REARDON, 

Q Mr. Ehrlich, theae were taken, i think you .aid, 
on September 25, 1970? 

A Yes, sir. 

0 You are aware, are you not,that the accident 
took place on February 4, 1970? 

A 1 an not .ure of the exact data of the accident. 

0 Will you accept my repreaentation that that ia 

what counsel have agreed upon? 
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A Yea, sure. 

Q Did you at any time before coming here today 
compare these pictures, which are the subject of this offer, 

with any other photographs of the vehicle taken after the 
accident? 

A Well, I saw some of these pictures, and I compared 
like this picture with that picture. 

THE COURT: When you say these pictures, to what 
are you referring? 

MR. REARDON: He is referring, your Honor, to 
the group of photographs which have already been received 
in evidence as General Motors 78, which are the color 
photographs. 

THE COURT: Taken when? 

MR. REARDON: The 8 by 10s, I believe, all taken 
at the scene of the accident. 

THE COURT: On the day of the accident? 

MR. REARDON: On the day of the accident. Let 
me just verify that, i can't personally attest to it 
because I didn't take them. Somebody in Jersey Central did, 
but I'd be prepared to agree to that. 

MR. VfALKUP: That is our understanding. 

MR. REARDON: Axl right. 

BY MR. REARDON: 
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Q Do you know, sir, other than this comparison 
that you made, whether any changes were made in the truck 
in any respect between February 4th and September 25th? 

A only by visual comparison of the photographs. 

I know of no history between the two, no, sir. 

0 Do you know where the vehicle was stored? 

A No, sir. 

Q Do you know whether it was kept indoors or 

( 

out of doors? 

A No, sir. 

Q You don’t know whether anybody did anything to 

the whole truck or any parts of it during that interval, 
other than what you could observe by a comparison of 
the color photographs you have identified and these? 

A That is correct, i do not know. 

MR. REARDON: I have no objection to them being 
received as evidencing the condition of the truck as of 
the time he saw it, your Honor, without conceding that 
they are the same as they were at the time of the accident. 

THE COURT: Mr. Schwab? 

MR. SCHWAB: That sounds like a good idea, your 
Honor. I will agree with Mr. Reardon’s position. 

the COURT: I don’t understand the first point, 
it sounds like a good idea. if there is going to be any 
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question about it. at th. request of th. plaintiff j ,» 

prn.«.d to i..u. th. proc... of th. court to bring somebody 
here from Pitman to .how the condition of that automobile 

a. compared to what it wa. on th. day of th. occurrence of 
the accident. 

MR. SCHWABt Well, your Honor, mo.t re.pectfully, 

I don't think Pitman will give much of an .newer in that 


regard. 


TOE COURT: I don't know. I have no knowledge of it. 

MR. SCHWAB: We didn't have it for nine months 
or anything like that. 

the COURT: You better trace the vehicle then, 
unless you are satisfied to take the stipulation in that 
manner. you may run into questions later on. 

MR. WALKUP: I will take the stipulation. 

the COURT: I don't want to hold up this trial 
unnecessarily. 

MR. WALKUPt I understand. i Will accept that 
stipulation, becau.e I think th. part, of th. vehicle he 
ia interested in we can establish a. to those parts. 

IHB COURT, if you can, that ia all right. 

DIRECT EXAMINATION CONTINUED 
BY MR. WALKUP: 

0 You are going to be testifying here, sir. just 
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primarily with reference to the right door of the truck 

and the letch system of the right door end that controlled 
that right door, are you not? 

A Yea, i believe ao. 

MR. REARDON: On direct, you mean? 

the court, I didn't hear you. „r. Keerdon. 

MR. REARDON: I aaid on direct. 

MR. WALKUf • That i. what I propose to examine 

him up. 

Q Insofar a. that door is concerned, doe. the 
picture of the right door which is shown in th. „„-the- 
scene photograph, appear to you to be identical in the 
configuration of the door with the door that i. shown here 

in court and also shown in th. large photograph, which 
have ju8t been given to you? 

A Well, the only — 

MR. REARD®, if your Honor please, could I object 
to that and have a voir dir. on that? May y ju , t look 

«t the color picture, for one minute? 

MR. HAIKUP, Well, except for th. snow. w. didn't 
have anow on theae. 

MR. REARDCH, i ,, r .e With you. Even in York, 
Pennsylvania, they don't have snow 1„ September. 

Could i ask a specific question, your Honor? 
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THE COURTS Yes. 


MR. REARDON: None of these photographs, sir. 
the color photographs, GM 78, show what I will call the 
striker or the door latch on the truck at the scene of 
the accident, do they? 

THE WITNESS s This appears to be the door latch 
here. The striker appears to be covered by snow. 

MR. REARDON: In other words, you can't see 

the striker? Can you see something in the picture, one 
of the pictures which you say appear to be the latch? 

the WITNESS: I think that's the latch. 

MR. REARDON: Are you sure? 

THE witness sNo, I am not sure. 

MR. REARDON: I object, your Honor. I will offer 
the stipulation in the form proposed, but I don't think 
there is any basis for comparison here of the latch and 
striker, which I believe is the subject of it. 

MR. WALKOF: I will accept the stipulation as 
currently proposed and work from that foundation, your Honor. 

THE COURT: All right. 

BY MR. WALKUP: 

Q At the scene of the accident, or rather the scene 

v 

of the inspection, these were the photographs thst you 
took, snd I don't know if they sre large enough for the 
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jury to see from there in detail, but we could, to save 
time, just hold them up and then pass them to the jury 
later if that would be agreeable, your Honor. 

Starting with that picture — 

THE COURT: Have they been received in evidence? 
Have you offered them? 


MR. WALKUP: I thought we had agreed. 

MR. SCHHAB: I ha ve no objection. 

THE COURT: Have they been marked? 

THE CLERK: They have been marked Plaintiffs' 
Exhibits 80A1 and including 80L1. 

Q Starting with this one, sir, that is obviously 
the picture of the front end of the truck, right? 

A Yes, sir. i took a series of pictures. The truck 
was parked in a narrow passageway, and I couldn't get 
back far enough to take the entire truck with one shot 
with the lens I had, so I took a series of pictures from 
front to rear. This is the front, this is a little back 

of the front, this is where the front part of the crew cab 
is. 

This is the rear section of the crew cab, and 
these two ere part of the .uper.tructure .dded which include. 
> number of tool bin., and thi. i. the .ft end of the vehicle 
which includes the mounting for the crane. 
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Q So by spreading those out, you can get an 
overall picture of the front to rear? 

A Yes, these could be pasted together if you wanted 

to. 

Q Then you have another? 

A This is a general three-quarter rear shot showing 
the truck in its entirety from one side. 

Q And the next one? 

A This was the damage to the front, the windshield 
is out and the — some dents in the front grill. 

Q This closeup view shows what? 

A This is a closeup view of the door that was bent, 
and shows the latch in place and some damage in and around 
the door. 

Q Do you have others taken of that door and latch 
on the day of your inspection? 

A Yes. 

Q I think I handed you one. 

A This is one of the door and the cab. This is 
mainly taken for proximity of the door and damage to the 
fender and identification of the vehicle. 

Q That one is numbered what? 

A This is 80-H-l. 

Q I show you 80-1-1. 














137a 


10 I 


mbh 622 


Ehtlich-direct 


24 | 


A That', a closeup view of the latch on the door 
taken at the Pitman yard. 

Q Then I show you 80-J-l. what does that show? 

A This is a closeup view of the striker plate which 
is mounted on the frame art which the door latch eng.,.., 

0 Could you point to the'striker plate? 

A This is called the striker plate, if. mounted 
by four bolts here and four bolt. here, it contain, 
a little tip which engages in the latch. 

0 1 hand you now 80-K-l. what does that show? 

A This i. a shot of the opposite door undamaged. 

the door and the latch, so that is what an undamaged door 
looks like. 

Q Lastly, 80-L-l. 

A This is just I was inspecting the entire vehicle, 
not just the door, and this was a picture of the controls 
for the boom which are mounted on the rear of the truck. 

Also, it contain, a picture of th. license plate for 
identification. 

Q Did you at some point in time physically remove 
the door from that truck and take it to your laboratory? 

A No, sir, l did not disassemble or disturb the 
vehicle in any way at the time I was , t pitman yard. 

Q I misspoke myself. Did you subsequently receive 
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that door in your laboratory? 

A Yea, air, the door waa— I received thia door, 
which ia shown here in court,at a later date. 

Q Upon receiving it, did you examine it? 

A Yea, air. 

Q State whether or not it appeared to you to be 
in the name condition when you received it except for 
being detached from the vehicle aa when you examined it 
and photographed it on September 25th. 

A Yea, it waa aubatantially in the aame condition 
aa I saw it on the truck. This extra piece,.which ia 
an inapection plate, had come off aince I had aeen it. 

MR. REARDONr I don't know what the witneas was 
pointing to, precisely. 

THE WITNESS: I am sorry. 

(The witneas left the witness stand.) 

THE WITNESS: Thia piece was not attached when 
I received it (indicating). 

MR. WALKUP: It's wired to the door. 

THE WITNESS: It waa wired to the door. 
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BY MR. WALKER: 

Q Did you, after you received the door, make some 
alternation to it in your laboratory? 

Yes, sir. I was requested to inspect the latch 
mechanism, and in order to inspect it, since the door 
was bent, you cannot remove the latch mechanism — you 
ordinarily take it through the inspection plate (indicating) 
but everythin, was bent and crisped - so I had to take 

a shears and cut out and bend this back to get at the latch 
to remove it (indicating). 

Q All right. 

Anc, did you remove the latch that was in there? 

A Yes, sir. 

Q And do youhave the latch that you removed from 

that? 

A I have it, but not with me right now. It is in 
the next room. 

Q 1 thOUgnt Y° u had it in your briefcase. 

Ho, sir. it is in the coat closet. 

MR. REARDON: A little brown box? 

ThE WITNESS: Yes, sir. 

U W1UiH lle is ^oing to ‘let that, based upon your 
knowledge and experience, which you've told us about 
aero earlier, nave you had occasion to look at many 
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vehicles which have been damaged in collision during your 
career? 

A Yes, sir, a reasonable number. 

Q And have you had occasion to look at a number of 
vehicles so as to be able to determine whether they had been 
altered or tampered with by others? Do you understand v/hat 
I mean? 

A Well, as an engineer I recognize a piece of 
equipment when I see it and certain characteristics where 
you can identify it at a later date. 

Q All right. 

Now, the latch that you saw on that door on 
September 25, 1970 at York, Pennsylvania, from your 
observation of it do you have an opinion as to whether 
or not that was the same latch that had been in the truck 
at the time of the accident or not? 

A Yes, sir. It — 

MR. REARDON: May I have a voir dire on that? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
HY MR. REARDON: 

Q I think you've been asked whether or not, sir, 
you have an opinion, based on your having observed equipment 
that may or may not have been tampered with, whether there 
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was any cnanye in condition of. I'll call it, the striker 
and latch mechanism of this particular door from the time 
you saw it in September until you saw it again at your 

laboratory when the door came to you. Do I understand the 
question correctly? 

A I believe that's the question. 

U Anu when was it received by you at your laboratory? 

A I don't know if i have that recorded. it was 

a few months later. You want the exact date. 

U If you've got it without any great delay. 

A I don't think I have a record of it. i think 

it was a month or two later. 

0 If you come upon it later, will you tell us what 
tiie date is? 

Yes, I will. i was asked that before, and I 
couldn't find it. 

Q Okay. 

In any event, when you saw the door at the York, 
Pennsylvania yard in Pitman, all you could see in terms 

o£ the latch mechanism was the covering around the latch 
itself, is that correct? 

A Where the latch extends through the door. 

Q The latch extends through the door, through this 

hole that I'm indicating in Plaintiffs' Exhibit 1 -a in 
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evidence, is that correct? 

A That's correct, yes, sir. 

Q And then, in addition to the latch that comes 
through, there is sort or a cover, or they call it 

maybe a shroud, that goes around that, and you could see 
that as well. 

A There is no shroud to speak of. it is just 
3 bolts, 4 bolts holding it. 

Q All right. 



So you could see the latch and these lour bolt 
holes, right, as shown on this (indicating)? 

A Yes. That's correct. 

Q I take it until you used the clippers to clip 
away or shear away the interior panel of the door, you 

couldn't see any part of the latch mechanism itself, could 
you? 

A That's correct. 

Q And of course that feature, the interior feature, 
is where the latch mechanism is in effect operated from or 
througn or by, is that correct? 

A Partly, yes, sir. There are exterior and 
interior parts. 

Q Tne only exterior part is the latch itself, right? 

A Yes, sir. It moves. 
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Q And the bolts. And the latch moves. 

A And tiiere is a cover plate. 

Q inat s what I called the shroud, 

A On. All right. 

Q Okay. That's on the outside, too. 

A Yes, sir. 

Q But you cou ldn't see anything that was inside. 

A ho, sir. 

Q Could y° u circle for us on the photo¬ 

graph all you could see? Why doh't you use the right 
uoor, if you would, on one of the photographs. 

A (Marking.) 

? An,, of course you could see the striker in its 

entirety. 


A Yes. 

Q In September of '70, right? 

A Yes, sir. 

0 bUt What you don,t know is whether or not between 
the time of the accident and the time you saw this latch 

and striker it was in the same condition, is that correct? 
MR. WALKUP: That wasn't the question. 

A I disagree with you. It is pretty well embedded 

m that door. it would have been impossible for someone 
to get it out without my knowing it, because I couldn't 
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get it out, and I'm quite sure no one else could have 
without cutting the door to get to it. 

Q I'm not suggesting somebody tried to cut it out 
or get it out or anything of that sort. I'm only asking 
you whether you are able to say, when you saw it at your 
laboratory, whenever it was, and took it out, between that 
time and back to the date of the accident there had been 
anything done either to the interior of the latch, which 
you couldn't see, or the exterior of the latch and shroud 
or cover plate that you could see. 

A With reasonable certainty, nothing had been altered 
Q Even though you hadn't seen any part of the 
interior of the latch mechanism. 

A That's correct, because the metal enclosing that 
had not been disturbed, and it was impossible to get at it 
without disturbing it. 

THE COURT: You had to cut it open with a pair 
of shears to get at it. 

THE WITNESS: Yes, sir. 

THE COURT: That is, the surrounding area you 

had to cut open. 

THE WITNESS: Yes, sir. 

MR.REARDON: I'll pursue the objection, your 

Honor. 
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TriE COURT: Overruled. 

MR. SCHWAB: May it please the Court, is this 

being offered against Pitman or just against General 
Motors? 

THE COURT: It is offered against both. 

MR. SCHWAB: I have no objection. 

DIRECT EXAMINATION CONTINUED 
BY MR. WALKUP: 

Q Mr. Ehrlich, the box here, does this contain the 
latch parts which you removed in your laboratory from the 
vehicle (handing)? 

ft This is the striker plate which was attached 
to the door when it arrived, and I can tell it is the same 
striker plate because there are marks on the striker plate, 
which are also in the picture here, which agree. 

And this is the latch which I removed (indicating). 

THE COURT: Where is this so-called striker plate 

in relationship to the latch itself in the door? 

iiiL WITNESS: This is the strikerplate, sir, 

which is right here (indicating) -- 

U That is on the* frame? 

This is looking forward, this way (indicating). 

Forward is in tnis direction (indicating). 

This latch engages like so (indicating), and this 
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is attached to the door, and it swings like this (indicat¬ 
ing) . 

Q Would something like that be conveniently 
illustrated by the use of a model? 

A Yes, sir. I've constructed a model — 

Q Would that be the type of thing that would be 
easy to illustrate with the use of a model, how that 
actually works in place? 

A Yes, sir. Sometimes it is hard to understand 
how they all work without a model. 

Q All right. Sir, you have the latch and the striker 

P^- a ^ e which you have identified as being in your opinion 
the ones that were on the vehicle at the time of the ac¬ 
cident, correct? 

A Yes, sir. 

Q Have you examined and studied those in your 

laboratory? 

A Yes, sir. 

Q Have you also let them out of your laboratory to 

be studied by experts for other parties to this litigation? 

A Yes, sir. 

Q And received and given receipts for such things? 

A For the door and for the striker plate. 

Q The door lias also been permitted out of your 
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laboratory — 

A I turned this over to Mr. Hirschhorn. I never got 
a receipt for it. I have a receipt for the door. 

Q But except for such times as these as have been 
out of your possession for examination, you have retained 
them over there in a safe place, have you? 

A In my laboratory, which is locked at night. 

And during the day my personnel are in the laboratory. 

MR .SCHWAB: May it please the Court, it is belated, 
but I object to consel's use of the term "examination by 
other parties to this litigation." 

I tnink counsel meant, by another party. General 
Motors, to this litigation. 

MR. WALKUP: All right. I'll accept that 

stipulation. 

Q Now, sir, I am going to ask you what we call a 
hypothetical question and I will make it as brief as 
possible, and it is preliminary to some other questions 
that I am going to ask you. 

I am going to ask you to assume that on February 
4th of 1970 the vehicle which you see depicted in those 
plaintiffs' exhibits of the colored photographs taken 
the day of the accident, was pulling a trailer of a 


type known as a pole trailer, unloaded, similar in sub- 
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stantiai respect to the photographs which are in evidence 
as Plaintiffs' Exhibit 89, a series of five photographs, 
attached to the back of the vehicle, proceeding northbound 
on the highway, two-lane highway, with a median divider 
as shown on Plaintiffs' Exhibit 1-A, in the slow, or outside 
lane, and the condition of the roadway was icy, with patches 
Of snow, extremely slippery, hazardous driving conditions 
and a slight awn grade; and that there were six men riding 
in the vehicle, three in the fiont cab and three in the 
■nan cab behind it; that the driver of the vehicle tapped his 
brake and at that time felt the vehicle go into a skid 
counterclockwise to the right and continued to skid 
counterclockwise to the right and that the left front 
wheel of the vehicle, followed almost simultaneously 
by the right front wheel of the vehicle, mounted the 
median barrier curb of some 8 or 9 inches in height, 
that the rear of the vehicle continued to swing around in 
a counterclockwise motion, and while the front of the 
vehicle was going over the center divider and partly into 
tie southbound lane, the rear right wheel of the vehicle 
struck the curb of the median divider, at which time 
the truck started to tip to the right, or lean to the right, 
and eventually fell in a slow manner onto its right side; 
end that at the time that the vehicle was leaning approx- 
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unately 20 degrees to the right, the right front door 
of the venicie was heard to give a popping sound and at 

that ti,Je Uds observed to fly open as the ehioie was 
turning and continuing to iand on its right-hand side; 
and that after this coilision had occurred, the right 
front ooor of the vehicle exhibited the configuration 
and characteristics shown in it at the scene in the 
Photograph to which I have previously referred and also 
the characteristics whir you observed in your examination 
at *orx, Pennsylvania, on September 25th of 1 970 , and as 
ahown in the plaintiffs- exhibit, the door here leantng 
against the wall of the United states District Court. 

Now, I’ll ask you to assume further that the 
speed of this vehicle at the tin* that u.e driver tapped 
his brakes was between 20 and 25 miles an hour and that 
it appeared to pick up some slight amount o, speed in the 
counterclockwise motion before hitting the curb, and 

I'll ask you to assume further that the right rear super single 

balloon tire was deflate -,*■ u 

s ae mated at or about the time that it 

struck the curb a a result of striking the curb and then 
plowing across the grass island, and that the vehicle and 
the trailer came to rest in substantially the situation as 
shown on Plaintiffs' Exhibit 1-A. 

NOW, assuming for these purposes those facts to 
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be correct, sir, I'U ask you, first of ali, if you have 
*n opinion as to whether or not the door of the vehicle 
on the right side of that truck was open as the vehicle 
continued to fall down to its point of rest. 

A Yes, sir, I do. 

U And what is your opinion, sir, based on your 
knowledge and experience, as to that question? 

MR. REARDON: I object, your Honor. May I have 
a voir dire on it? 

THE COUR'*: Yes. 

VOIR DIRE EXAMINATION 
BY MR. REARDON: 

0 Mr. ihrlicn, did the question as you understand 
it relate to your opinion as to whether the door was open 
as the vehicle tipped over? 

A The question as I interpret it is was the door 
open - did the door open as it was turning over or when 
it struck the ground had the door been open or not? 

1 hat's the way I interpret it. 

MR. REARDON: l' m sorry. Could I have that answer 

back? 

MR. WAIJCUP: Let me reword the question so there 
will be no confusion. 


THE COURT: Go ahead. 
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DIRECT EXAMINATION CONTINUED 
BY MR. WALKUP: 

° I asked you to assume in the hypothetical situation 

that a popping noise was heard and that at that time the 
door did pop open. 

My question now is, do you have an opinion as 
to whether the door was still open? Because I've asked 
you to assume that it popped open. Was it still open as 
the vehicle struck the ground and came to rest? 


A Yes, sir, I do. 

Q That's the question. 

MR. REARDON: I'll withdraw my objection to that 

question. 

0 What is your opinion on that subject? 

A It is quite obvious that the door was at least 
halfway open, meaning 90 degrees or more. Otherwise the 
force hitting the ground would have shut the door again. 
Whereas, instead of shutting it — it may have shut it, 
too, but it buckled the outermost portion back on itself, 
as you v an see on the door here (indicating). 

If the door were partly open, it would just shut 
it without damaging it too much, whereas it was probably 
at least what I call halfway open as opposed to fully, 

180 degrees, open, and it buckled back on itself. 


J 
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Q All right. 

Now, sir, assuming those same facts to be correct, 
for this purpose anyway, do you have an opinion, based 
upon your study of the latch and striker plate and 
the facts in the hypothetical question, as to what caused 
the door to open? 

A Yes, sir. 

Q Would you state your opinion on that subject? 

MR. REARDON: May I have a voir dire, your honor? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. REARDON: 

Q Sir, have you ever examined a truck striker and 
latch like this one prior to your examination of this one 
in 1970? 

A No, sir. You mean did I ever see one or did I ever 
examine one? 

Q Examine one. 

A No,sir. 

Q How many times before you made your examination 
of this one did you examine any truck striker and latch 
which had been in an accident, of any kind? 

A None. 


Q 


have you ever written anything at all about what 
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happens to strikers end latches on trucks when they ere in 

accidents, either collisions or rollovers or anything of 
that kind? 

A You mean something published in the literature? 

Q Yes. 

A No, sir. 

Q In aid of what you are testifying or proposing to 

testify about here, did you conduct any tests attempting 
to simulate on a similar or a comparable vehicle what would 
occur to the latch and striker mechanism during the course 
of an accident such as Mr. Walkup has described to you in 
the hypothetical? 

A I did tests with a model. 

Q Is that a truck model? 

A The model of the door, latch and striker plate 
and frame. 

Q And was that model drawn to scale in any respect? 

A Yes, sir. 

G Or prepared to scale? 

A Yes, sir. 

Q And did it have or does it have a latch mechanism 
in the precise position that this one would have had, 
assuming the door were closed prior to the time it opened 
in the course of the accident? 
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A It is in the general position. I wouldn't call it 
the precise position. The definition of "precise" is 
pretty hard to come by. 

Q I see. Is the model weighted? in other words, 
did you — 

A 1 understand what a weighted model is. 

Q But I don't, so let me change it. 

Is the model that you prepared, relatively 

speaking, of the same weight as the door would have been 
on this truck? 

In other words, if we built the whole vehicle 

around your model, would it be about the same weight, 
relatively? 

A Well, the model is of about one-quarter scale and 
it is made of aluminum. The'modi’-as of elasticity of 
aluminum is about 10 million, that of steel is about 
30 million, so the ratio is 1 to 30 instead of 1 to 4. 

It close but not exact. 

To get the exact material that has a scale of 
1 to 4, you would ha*> to use some very exotic material. 

0 You may have lost me a little bit there. Are you 
saying that your door model is much lighter than the door 
model, the door on this truck, relatively speaking? 

A It happens to be stronger, relatively speaking. 
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Q I mean lighter. I don't mean weaker. in weight. 

A In weight it is only a portion. I never weighed 
the door and the frame, so I couldn't tell. 

MR. REARDON: I am going to object, your Honor. 

MR. WALKER: I have some more questions with 
reference to door latches. 

BY MR. WALKER: 

Q How many years have you been familiar with the 
operation and construction of various types of doors and 
truck latches in your professional work? 

A Well, I've been involved in automotive vehicles 
for 24 years. Up until this, I got involved in this case, 

I admit that I was not really interested in latches and 
strikers and the detailed design of them, but when I got 
involved here I went into quite a lot of study about them. 

In the previous instances, only from a curiosity 
Standpoint, I observed the design of different latches, 
how they changed with time, how they improved with time, 

how early latches — I was aware that early latches would 
pop open. In about — 

MR. REARDON: With all due respect to the witness, 

I think that this is — 

THE COURT: That goes to his background and 

general competence in this area. You raised the question. 
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I am going to allow him to describe his experience now. 

A (Continuing) I was aware in about 1956 they came 
out with, some people call it an anti-burst lock and some 
people call it safety door lock, to keep latches from 
separating, and in time this has been improved upon. 

One of the big problems of accidents is the door coming 
open. 

MR. REARDON: I object to that, your Honor. 

THE COURT: You object to what? 

MR. REARDON: "One of the big problems in 

accidents is doors coming open." 

THE COURT: We'll strike that out. 

MR. REARDON: Yes. 

BY MR. WALKUP: 

Q Have you, in addition to your knowledge and 
experience in mechanics and engineering that you've told 
us about, studied literature in the field of reports and 
studies by various universities? 

A Yes, sir. There have been some extensive studies 
in Cornell on the opening of doors in accidents. I was 
aware of that study at the time. There have been other 
tests since then at UCLA. 

Q And in the field of engineering, do you gain 
as part of your body of knowledge the results of studies 


0 
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of other scientific engineering groups with relation to 
various problems of automobiles? 

A *es, sxr. I am a member of the Society of 
Automotive Engineers, which has a journal called 
Automotive Hnginee-.ing, end I ,et that every month end 
I reed through it. I don't necessarily reed every article 
but I examine it and see what is of interest and read many 
articles in it. i keep abreast of the literature. 

Also there are a number of reports made by other 
researchers. It is a common practice, if you are in a 
field, to send your reports to other ...ociatee in the 
field, and they send their report, to you. Many, many 

reports pass my desk, which I either read or file away 
for future reference. 

MR. WALKUP: I submit the previous question. 

the court: The Court hold, that the witness is 

-petent to testify with respect to the sublet matter, 

as to Which he was questioned. This comes within the area 
of his general competence. 

I should tell the jurv. as i'll i ., 

J *y» I 11 tell them eventually 

in the charge — 

MR. REARDON : T r*m n •«. u. 

I can t hear you, your Honor. 

THE COURT: 1 will tell the jury, a, I will tell 
them eventually in my instruction that the testimony o, 
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experts is subject to your evaluation. This is a matter 
which you may or may not accept, according to how you 
evaluate the testimony of experts. 

Usually, experts are called with respect to matters 
that are not within the ordinary knowledge or ken of the 
average person, and these opinions are submitted to aid 
you in your determination. The questions are based on 
matters of testimony that are heard before you, and whether 
or not ultimately you accept the opinion of any expert 
depends upon your own resolution as to whether or not you 
think the testimony is credible, is based on competent 
experience, and the general qualifications of the expert. 

It may be answered. 

MR. WALKUP: It has been a while since I asked the 
question, sir. 

THE COURT: You want the question read back? 

MR.WALKUP: I think that it would be easier than 
restating it. 

THE COURT: Take the last part: Do you have an 
opinion you can express? 

BY MR. WALKUP: 

Q Do you have an opinion as to what caused the door 
to open, why it opened? 

A Well, I have an opinion as to why it opened. 
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yes, sir. 

Q All right. 

A In my opinion — 


MR. REARDON: I take it this is with a reasonable 

degree of engineering certainty. 

THE COURT: Yes, sir. 

You are able to express this opinion with a 
reasonable degree ofoertainty? 

THE WITNESS: Yes, sir. 

THE COURT: Based on your experience in this 

field. 

A (Continuing) A vehicle, although it is built 
of steel andquite sturdy, is still flexible and will 
warp and change and distort according to known laws of 
physics, depending upon the forces imposed upon it. 

This vehicle, while it was turning over, undoubtedly 
twisted in same manner, the front wheel hitting first and 
the rear wheel swinging around, the entire frame of the 
vehicle twisted and the superstructure twijted with it. 


This allowed the latch to become disengaged from 
the catch by the motion, the twisting motion, of the 
frame and the door, door frame, and the latch was allowed 
to separate from the catch and strike a plate. 






MR. REARDON: 


Subject to your Honor's ruling. 
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I would just like to move to strike the word "undoubtedly". 
THE COURT: Yes. Strike that word. 

That's your opinion. 

THE WITNESS: Yes, sir. 

Q Will you state the basis for your opinion as to 

why that particular latch opened and under those circum¬ 
stances? 

A Well, the way it's designed, yau see that — 

MR.REARDON: Your Honor, may I please examine on 

this? I want to ask if this gentleman ever designed a 
latch. 

THE COURT: No, I will hold, in the light of his 
testimony as to his background and general experience in 
this area, that he is competent to give an opinion. 

A The way the latch and the striker plate are 
designed — 

THE COURT: Pardon me, I will interrupt you. 

You may cross examine him on it. 

MR. REARDON: I know. I don't think this is in 
evidence yet, your Honor. 

MR. WALKUP: I will offer it. Thank you. 

It has a number on the list of exhibits. 

% 

THE CLERK: The original latch is 74 for 
identification. The original strike plate is 75 for 
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identification. 

(Plaintiffs' Exhibits 74 and 75 for identification 
were received in evidence.) 

THE COURT: All right, we interrupted the witness. 
Suppose we reread the start of his answer so he can pick 
it up. 

(Answer read.) 

A First of all, to look at the latch, the latch is 
designed so that when you push this lever, which is usually 
connected to some external device, the latch — 

MR. REARDON: May I approach the witness, your 
Honor? I can't see back there. 

THE COURT: Yes. 


A The latch trips, and 
you can open the door. When 
the — it ivots the catch .and 
stays in place. 


that is how it opens, and 
you close the door, it hits 
catches, and that's how it 


You will see that this rocks back and forth 
closing the door. This is on the door. This is on the 
frame. The door, the striker plate, and thot is why it 
is called a striker plate and trips the lock, locking the 
door, and to open it you push the button which is connected 
to a handle opening it. 


The way this is designed, distortion of the door 
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or either one, will allow the two to separate, and 

in the midst of an accident, come apart. 

Q That particular design that that latch has, in your 
opinion, as of the year 1966 when this truck was built, 
was that design at that time for a truck latch — will 
you state your opinion as to that period of time when truck 
latches as to that type of latch? 

THE COURT: I don't understand the question. 

I think you better reframe it. 

Kx. WALKUP: Your Honor, with reference to the 

matter of inspection of the models, I think at this point 
I could really proceed much more intelligently if we could 
resolve that, and since it's close to the 5 o'clock 
adjourning hour, I think it would make for a more intelli¬ 
gent presentation for all concerned if we would let the 
gentleman look at the models. 

THE COURT: All right. The witness is excused. 

I told the members of the jury the other day that 
I have a fair number of matters on tomorrow morning, 
including some sentences and a call calendar. There are 
81 civil cases and two sentences. 

I am just trying to figure out the best I can. 

I think that I should be completed with my work by 11 o'clocl: 
tomorrow morning. I am starting at 9:30, so 1 would suggest 
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you be inside so we can start at 11. if i don't call you 
by 11; you will understand that I still buy in the courtroom 
and I will call you as soon as I can. 

So you don't have to come in tomorrow until a 
few minutes before 11, and I will try to start as promptly 
as I can, but just as I say I can't work on a railroad 
schedule, sometimes lawyers will extend themselves a bit 
beyond what I expect; but hopefully we will start at 11, 
and if not, yoiwill understand that I will send for you 
just as soon as you are ready. 

I will say goodnight to you all. 

(Jury left the courtroom.) 

THE COURT: Have you gentlemen resolved this 
other question? 

MR. REARDON: We are going to go and take a view 
of the situation right now, your Honor, and in any event, 

I think the matter is going to be the subject of an objection 
and a voir dire tomorrow, if your Honor will permit it, 
at least the voir dire. 

THE COURT: I will allow a voir dire to you, but 
you got up on the last point really on a matter that is the 
subject of cross examination rather than voir dire. 

That is the only reason. 

MR. REARDON: On the design aspect? 
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THE COURT: No, on the last point that you were 
making here, we have gone over that before. That was 

the question of whether or not he was qualified to give an 
opinion as an expert. 

MR. REARDON: We are going to look at this now. 

THE COURT: All I am saying there is you an 
examine him as thoroughly as you want to as to his expertise 
in this area. I didn-t think it was the subject of 
further voir dire; that is all. 

How do we start tomorrow morning? 

You mean we will be starting with a voir dire tomorrow 
morning? i suspect that counsel interrupted his direct 
examination because he wanted to reformulate some of the 
questions he had in mind. 

MR. REARDON: I had that feeling too. 

THE COURT: But it was the end of a long day, 

and I consented to the adjournment. 

MR.WALKUP: That may have been a part of it, 

your Honor, but I do think that, to explain this the models 
are so much more helpful. 

THE COURT: Then it may be the first matter that 
I will have to take up in the morning. 

You heard what I said to the jurors. Hopefully 
we will start at 11 o'clock *nd then we will go through 
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without 

because 


a recess break tomorrow morning U , tu lunch hour 
xn effect it's the second half of the morning. 
MR. SCHWAB: could „e go off the record for 


one second? 

THE COURT: Surely. * 
(Discussion off the record.) 


(Trial adjourned to Friday, March 1 , 1974 , 


at 11:00 a.in.) 
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David Lane and Mary Ann Lane 


General Motors Corporation, 
A.B. Chance Company and 
Pitman Manufacturing Company 


71 Civl 986 (EW) 


New York, March 1, 1974 
11:15 a.m. 


(Trial resumed, jury prsent.) 

I. ROBERT EHRLICH, resumed. 

DIRECT EXAMINATION CONTINUED 
BY MR. WALKUP: 

Q Mr. Ehrlich, I would like to back up for a moment 
and go into a little more of the details of the total 
latching mechanism on this vehicle on the right-hand door. 
You showed us yesterday the latch and the striker plate, whi( 
cane in that little brown box. 


Are there other parts to the total locking sys¬ 


tem? 


A Yes, sir. They consider that the wedges on the 
door are part of this locking system. There is a wedge 
right here (indicating) — 

Q When y° u MY "right here," could you designate 
in some manner for the record? 

A It is on the bottom part of the part which is cut 
out to allow the wheel well to fit in. 
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Q Maybe on one of these large pictures, if you 
could, because that door is bent, of course. I am re¬ 
ferring now to the Exhibit series 80-A-l and folldwing 
that were introduced yesterday. 

I will give you the one of the opposite 
door, which is 80-K-l and I also hand you one showing 
the overall configuration of the truck, which shows the 
door in position on the truck, and that is 80-A-l. 

NOW, with those and possibly if you could stand 
a little closer to the jury but not to block his Honor's 
view and show us then the location of these other elements 
of the total latching system. 

A This is a picture of that wedge. You can see the 
wedge here (indicating). It is a spring loaded wedge. 

It can move back and forth. There is a spring here. 

And this wedge is located right here (indicating). 

I can mpve it back and forth with my fingers (indicating). 

And on the door you can see that wedge right 
about here (indicating). 

And it would engage or rub against a plate Which is 
right there when the door is closed (indicating). 

Q You are referring to which exhibit now? 

A I refer to Exhibit 80-A-l, 80-K-l and 80-0-1. 

MR. WALKUP: May I have the witness, your Honor, 
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with the pen, draw an arrow to those, because this is 
not quite as apparent as the stop sign, for instance, that 
has been designated on some of the other pictures? 

THE COURT: All right. And mark what they are, or 
what you are referring to, alongside the arrow. 

THE WITNESS* .Yes (marking). 

Q His Honor has asked that you designate on there 
a name for what you have marked, sir. And, if you will, 
put an arrow away from that so you write on some part 
and don't cover up anything that you have circled. 

A Well, I would call this a wedge, or a spring loaded 
wedge. 

MR. REARDON: Is that the one on the lower part 

of the door? 

THE WITNESS: Yes, sir (indicating). 

Why don't you indicate "lower part of door"? 
(Marking.) 

Is that the only one, incidentally, that is spring 

Yes, sir. 

And by spring loaded, I think on closer examination 


Q 

A 

Q 

loaded? 

A 

Q 


of that picture the jury can see it but maybe not from 
this distance, how does the sprint* loading work on that 
bottom one? I mean — 
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A When you close the door, the spring will back 

i 

up a little bit and stay firm against the corresponding 

wedge in the door sill, which I indicated here, which 

* *1 

I will call the sill wedge (marking). 

Q And which part of the door is that upon? 

A And that's right here (indicating), where the 
purple arrow is. 

Q Does that that you have just indicated with the 
purple arrow correspond with when the door closes the 

i : j • w ' ?r ~ 

spring loaded wedge? 

A Yes, sir. 

Q Could you indicate that in some way to contact 

i 

spring loaded wedge? 

A Yes (marking). 

Q Now, so we will further understand the total 
latching system, you have indicated there is boom type of 
device on the top of the door. 

A There is another wedge up here (indicating), 
which is almost opposite the one down below, and I don't 
think we have any pictures of that. 

Q But then, to get in the record boom word de¬ 
scription of that — 

A That's just a stationary wedge. That does not move 
^ 1* just a bearing plate or wedge. 

T* 
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Q Now, I see here what looks Ilka a door hinge 
down at the bottom (Indicating). 

A That is correct. 

Q So would I be correct, just for purposes of the 
racord, in saying that the plate at the top is on the side 
of the door away from the springs and — 

A Away from the hinge. 

MR. REARDON: No, away from the hinge. 

MR. WALKUP: That's what I meant. Excuse me. 

Q Away from the hinge. And do you have a little 
ruler or something that you carry with you so you can 

give us the approximate distance it is from what would 
be the part of thedoor that opens? 

A It is approximately 8-1/2 inches from the 
center of the wedge to the edge of the door. 

Q All right. What does that wedge engage in the 
total latching system in that door? 

A There is a corresponding wedge — you can't 

see it — in the roof of the truck. The defect in this 
daaign is that — 

MR. REARDON: Objection, your Honor. 

THE COURT: Yes. The objection is sustained. 

A I beg your pardon? 


THE COURT: 


1 * u *tained an objection when you said 
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a defect in a design. That is a determination to be 
made. 

MR. WALKUP: That rot my question at this 

point, sir. 

Q The wedge that is at the top of the door, 

8-1 / 2 inches or whatever you just told us _ 

A jYes, sir. 

Q -- strikes a plate when the door is closed 
that is on the frame of the door? 

A Yes, sir. 

Q In juxtaposition, when closed, to that plate, 

correct? 

A Right, yes, sir. 

Q Now, you have indicated the bottom one was spring 
loaded. Is the top one spring loaded? 

A No, sir. 

Q But it is a wedge, and by a wedge is there an 
angle in one direction or the other? 

A Yes, sir. 

Q And what direction is the angle? 

• A The angle on the door is down this way (indicating), 
and the angle -- 

MR.REARDON: Down meaning —— 

A The angle in the door frame is also that way. 
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so they wedge together, down. Down going inward I guess is 
the best way to describe it. 

Q We talked yesterday about models and your 
esperience in model making and the fact that you had made 
a model of this door and hinges and the frame surrounding 
It. Preliminarily* in that model do you show the location 
of these wedges, top and bottom, that you have referred 
to and also the wedges which correspond with and work with 
them whtn the door opens and closes? 

A Yes, sir, I have. 

Q And have you also in that model that you have 
told us about made — 

MR. REARDON: I object to this form of examina¬ 
tion, your Honor, as to something not in evidence. 

THE COURT: I think he is leading up to it. 

That is the reason he is putting the questions. 

MR. REARDON: I object then to leading. Perhaps 
that is the objection. 

THE COURT: Avoid leading him. 

Q I will ask you, sir, what your model that you 
made encompasses with reference to what you have told us 
about here in court and shown us here in these pictures. 

A Because it is hard to visualize exactly how 


everything goes together and works together, I built a 
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model which is approximately a quarter scale, to demon¬ 
strate — it is a demonstration model. It is not an 
exact scale model. That would be very expensive to 
construct. But it is what I call an approximate model. 

ThE COURT: Is it a substantial replica of the 
door and the entire mechanism of the door? 

A It is a substantial representation of what the 
door does and the mechanism does. It does not operate 
like this (indicating). That would be too intricate 
to make in model form. 

Q When you say "like this," — 

A I do not have all the little — 

THE COURT: Gadgets within —— 

THE WITNESS: No, sir. It is a mockup, what I 
would call, of the door. 

Q Now, for purposes of illustration and — 

THE COURT: Excuse me one moment, please. Just 

hold it. 

(Pause.) 

Q For purposes of illustration and explaining to 
a group of lay people who are not engineers by and 
large — 

MR. REARDON: Just to save a little time, maybe 


counsel would accept this. 


I have seen the model. 
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Now the jury has heared about the model, I think it would 
be inappropriate for me not to let them see the model 
under certain — 

THE COURT: I was going to say I would assume 

his purpose would be to demonstrate the door as the witness 
has explained the different parts of the door. It is really 
for demonstration purposes. 

MR. REARDON: Yes. 

THE COURT: To make his testimony clearer to the 

jury. 

MR. REARDON: If he can agree that it merely is 
a model to show in sort of a gross way the way the door 
would oper. aid close, without there being precise definition 

of any of the parts, I would be willing to have it be 
received. 

THE COURT: I think that is the purpose. 

MR. WALKUP: That is the purpose of the offer, 
for purposes of illustration and demonstration. 

THE COURT: All right. 

Q Before we physically bring the model, which is in 
the next room, sir, I am going to ask youto do one other 
thing. There is a small piece of blackboard available 
here, or I could make a little larger piece, I guess. 

I am going to ask you, if you could, with a 
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very simple/ basic drawing, to show what you were trying 
to show us up there with those small parts, just to under¬ 
stand, as to how the striker plate and the latch in that 
particular model have latch engagement. That is, when the 
door is closed, what is the juxtaposition between the 
part of the striker plate that engages the part of the 
latch mechanism which relates to the striker plate? 

Just that basic, simple part. 

A On the door frame is the striker plate, which 
is like this (indicating). So you have this part here. 

Q You can make it a little larger, if you want. 

I guess that is advisable. 

A And then the door itself is the latch, they call 
this the rotor, and the rotor sets like that. There is 
a little plate over in front which hides your seeing the 
rotor. 

MR. REARDON: Do they call that like a shroud or 
a cover, whatever you want to call it? 

THE WITNESS: A cover. 









176a 



39 661 Ehrlich-direct 

0 .You've indicated now a dotted line, and to me 
it ia invisible, the dots. 

A All right (marking). 

Q That's better. 

How, while you are at it, would you label the 

two parts? 

A I call this the striker and i call this the 
rotor (marking). 

If you trip the latch, the rotor then will 
rotate. I'll put the striker again. 

MR. HEARDGN: You mean open the door? 

the MITNESS, if you go to ope* the door, you trip 
your latch. 

Let me get the right perspective, it will rotate 
like that. A. the rotor rotate, when you open the door, 
it rotate, like in thi. position, roughly (indicating), 
and then you can move the door open with r..p.ct to the 

.triker. The .triker .tend, .till on the door frame and 
the door will move open. 

Q All right. Would you put an arrow for the 
direction of opening, although I gu... that i. probably 
obvious? 

A yes (marking). 

MR. REARD(lit I'm sorry. YOur Honor, only for 
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clarification, i think *.t «. ou** to do with thi. i. 

98t “ Under ' tandln9 ° f « «. looking at a right 

* lde d ° 0r ^ ^ d °°' «P« •» that you could look at 
th. rotor, shroud - „ r y don't und.rst.nd it othsrvi... 
Maybe you can help me. 

MR. MALKUPi Yea. I'll try. 

«n you clarify, sir, which way you ere looking 
at it in this drawing? 

* Juat to uk. surs. I'll loek , t th . plctur# 

•ffi. REMDOH, Maybe i niai <d 

THE WITHESEt Thi. i. , pictur. Of th. right 
door and looking — 

o what numbar ar. you r.f. rri „g to , for t „. record _ 
on the back? 

A 82Jl, 

Q Thank you. 

* And v. „. looking at th. .trlk.r plat, this way 
(indicating). and th. door op.„. thi. vwy (indicting,. 

This is th. door. Th. door is -owing ^ th . Uft 
in this pictur.. a. it would if you w.r. looking .t this 
strik.r plat, looking r.arwsrd. 

MB. REkRooi, Th. door would b. opening at you. 
the WTHESS, T.a, th. door would b. opting at 
you in thi. pictur.. It would b. op.»Ug to th. Uft on 


25 
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the blackboard. 

Q Aa you've indicated by the arrow. 

A Yea, air. 

Q All right. Incidentally, air, juat for purpoaes 
of clarification, are you contending that there are any 

brok.n part* or poor quality part, in that latch which you 
found? 

A Ho. air. 

Q So what you are talking, then, about ia the 
deaign of the latch rather than any broken or miaaing parta, 
or rather any improperly'fabricated parte, correct7 

A The entire door latching eyatem. 

Q All riglt. So that ~ 

MR. REARDON: I didn't underatand the anawer. 

THE wiTNESSs The entire door latching ayatem. 

MR. REARDON: Mr. Walkup. there ia no claim here 
that there ia anything, other than with the deaign, wrong 
Mikh that, latching mechaniam ayatem. 

MR. WALKUP: That'a correct. 

TOE COURT: In other worda, your queation waa. 
there ia no defect in any of the phyaical parta of that 
exhibit in front of you. 


THE WITNESS: That'a correct. 
MR. WALKUP: Thatfa correct. 















jgh4 


179a 

Ehrlich-direct 


THE WITNESS: There ie none. 

Q So your testimony here, then, is limited to 
the design of this particular system as of the time involved. 

A Yes, sir. 

0 Now one further thing preliminary to the showing 
of the model, because the model is on a different scale. 

in actuality, from looking at the latch that has 
been iJentified here and is an exhibit -- and I may use 
inappropriate terms, not being an engineer —— how much 
dimension, or I'm going to say overlap, is there here 
(indicating) whca the door 'latch 1 is engaged between the tip 
or pointed, rounded part of the striker, the downward part 
on your diagram, and the upper parts of this sort of half 
moon shaped rotor. 

A Well, there were marks —• 

MR. REARDON: Excuse me, your Honor. Just and only 
for clarification, because counsel has referred to the 
blackboard and pointed to the diagram at the right — 
is that correct? 

MR. WALKUP > Correct (indicating). 

MR. REARDON: — could we have the witness tell 
us, i assume he has already done it but it is not on the 
blackboard, if that is with the door closed and locked? 

THE WITNESS: Yes, sfc, 
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MR. REARDON, Rather than open? The one on the 
right is locked, the one on the left is open? 

THE WITNESS: That's correct. 

MR. REARDONt Would you write that in? 

MR. MALKUP, It is in a position to open, 

MR. REARDCNt In a position to open. Correct. 
Q You write it. 

A (Writing) 

MR. MALKUP, For the record, your Honor, ray i 

offer thle driving .. the plaintiff,- next exhibit? And 

I'll arrange to have it *hdfo<<ripKed ao v. can have a 

photograph of it introduced in lieu of the material on the 
blackboard. 

ire court, 1 take it there i. no objection 

MR. RZAROCM, I have no objection. 

MR. MALKUP, May it have a number? 

TOE COURT, What 1. the next nraber? 

(Plaintiff.• Exhibit 99 received in evidence.) 

TOE mitmess, To manure the engagement, you can 

put the two Piece, together end maeur. the di.tance, that 
distance thsrs (narking). 

MR. REARDON, Would you describe what you have 

drawn? 

TOE witness, The distance fron the bottom of 
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the striker to the top of the rotor, and it is slightly 

less than a quarter of an inch. We'll say it is a quarter 
of an inch (narking). 

MR. HALKUP* i guess this would be an appropriate 
tine to offer the model subject to the understanding pressed 
by the Court and counsel. 

Q Dr. Ehrlich, do you know where it is? 

A Yes, sir. it is in the closet.. 

Q Would you go bring it, please? And bring at this 

time the model that we've been talking about. 

(Pause) 

THE COURT* Before you go ahead, I meant to ask 
this several timest with respect to the actual door itself, 
which was on the truck and which is an exhibit in front 
of you, is that in a position in this courtroom in which 
it was on the truck at the time of the accident? in other 
words, the vehicle was proceeding north and then veered 
in a westerly direction and went over the other aide. 

MR. REARDOVs I think it was agreed that the front 
of the vehicle would be facing towards your Honor and the 
rear trould be that way (indicating). 

THE WITNESSt This is the front, here (indicating). 

THE COURT* In other words, you would have to 
turn that around to get that door in the position it was in 
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at the tine of the accident. 

MR. REARDCW: Right, your Honor. 

Q The hinges— 

A — are forward. 

Q are the forward part and the rearview mirror 

the rear part. 

A Correct. 

THE COURT* It really should be turned around 
insofar as it was at the tine of the accident. 

MR. SCHWAB* I don't understand that, myself, you 
say turned around if you want to be inside the vehicle? 

THE COURT* Ho. if the plaintiff was seated in 
the front right seat, then this is turned in the opposite 

direction from the way it was at the tine of the accident, 
lan't that correct? 

THE WITH ESS* Well. — 

THE COURT* Where is the rear of that door? 

the WITWESS* The rear of the door is in that 
direction (indicating). 

THE COURT* That is exactly what I an saying. 

If you are going forward, the rear would be going this way, 
towards ns, and it is away from ne here. 

If anybody disagrees, let then *ate it. But it 
seems that way to as. The plaintiff was seated right 
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tB the fr ° nt - .. — door we. e^, 

of hi.. Obviously the reer of the door, the hing. p. rt . 
would be in back of him. 

l»n't that 00 ? 

THE witness, No, sir. 

the court, it would be in front? 
the Kim ESS. yen, , ir . 

MR. WALKUp 1 it ooena <n fk 4 . 

°P®ns m this manner, if 1 am 

«r. L.„. .nd 1 » .itti ng here, the hin,.. . t . lB front 
Of me end the door open, behimj me. 

the court. Where i. the his,, oh thi. exhibit? 

TOE wmbess, The on. hin,. her. end on. hin,. 
fit. right, in h.r. (indenting). 

the court. Then th. hinge .hould b. inth. front 
" d th,t »H°uld b. turned .round. 

MR. RE*RD«. But if you turned it .round, you 
Wuld then be looking .t the inbonrd eide. 

THE witress. Looking *t it from the plaintiff, 
viewpoint, you wonld be looking .t it her. (indicting,. 

ME. walkup. That's right. Mr. L.ne, of cour.. 

* UW **• tH ‘ - - - turn it .round ...u y ' 

,MUy ' Wh * B “ «■!. p.rt .nd .how whnt 

l ' ln * id * " *“* U - ‘he inside .fter th. rcou.i 

Of the latch. 
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BY MR. WALKUPt 

f 

Q Before you do that model, Mr. Reardon I think 
directed my attention to this. 

You have made a small circle on Plaintiffs' 

Exhibit 8OKI, but there is no label on it. Would you kindly, 
as you did before, draw an arrow to that and label that? 

A (Markin?) 

Q Left door, for illustration purposes. 

A (Markin?) 

Q And one other thin?. I'm sure there is no confusion 
here, but for records, for other purposss later possibly, 

I would like you to desi?nate two other items that you 
have that mi?ht show more clearly. 

On Plaintiffs' Exhibit 80K1, which is the undama?ec 
left door, will you draw a circle around the rotor? 

♦ 

A You can't see the rotor. All you can see is a 
little tip of the rotor up behind what you would call the~ 
MR. REARDONt Cover or shroud. 

A (Continuin?) — shroud. The rotor is stickin? up 
because the door has been opened (markin?). 

Q Why don't you put -shroud- there too so there 
will be a record of what that is? You are callin? it 
a cover plate. 


A (Markin?) 
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Q Then it is marked. But if I may just add here, 
this would be the same on the damaged door, what you've 
circled in red, for the record, otKgOll, correct? 

A Yes. 

THE COURT: Let me see those two, and let's move 
along, please. 

Q Would you, sir, turn the model so the Court and 
jury can see it, and explain the mechanisms of the door 
with the model? 

MR. SCHWAB* May the model be giVen an exhibit 
number, for the record? 

MR. WALKUPt It has an exhibit number already 
on the list. 

MR. HIRSCHHORN* Exhibit 78. 

MR. WALKUP: possibly, if this table would be 
agreeable, you could see it, counsel could see it and the 
jury could see it. 


THE COURT* All right. 
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Q Would you explain now on that model the working 
of that door and latch? 

A This is the door — 

Q Let's figure out first — 

A This represents the door. 

Q Mr. Lane would be where with relation to your 
model? 

A This fits in this perspective like this (in- 
dicitln?)i and Mr. Lane would be where I am. here on the 
inside. 

Q All right. ,■ r • 

A This is the outside. The door opens outward. 
This is the front, and this is the rear. The hinges are 
down below to the right or down below forward.this being 
one hinge here, and there is another hdsge that mounts in 
here, which was — remained on the vehicle when they took 
the door off. 

Q Incidentally, just to clarify another point, did 
you find any damage to thehLnges? 

A No . sir. 

Q All right. 

A This represents the rotor assembly with the 
cover plate or shroud, and the contour of the rotor. 

® ow » this does not move like the rotor moves — 
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THE COURT* When you say "this," what are you 
referring to? You say "this" does not move like the rotor. 

THE WITNESS* This represents a rotor, but is 
fixed in my model, whereas the rotor on the rear latch 
actually moves. 

MR. REARDON* when you say "this," you mean that 
protrusion on the edge of the door? 

the witness t This block of aluminum here, and 
this small plate represents what they call the shroud, 
this plate here. 

This represents the tongde part of the striker 
plate, which is right here. You can see that. 

This is a wedge at the top of the door, and 
the top of the door frame, and another wedge at the bottom 

of the door frame and the bottom of the door in approximate1 
the proper position. 

Q Which one of those is the spring loaded one? 

A This one is the spring loaded one. In my model it'i 
not spring loaded. 

THE COURT* How many wedges are there? 

THE WITNESS* There are four, sir. 

Q Will you illustrate in connection with that model 
and your diagram and the other evidence that is here 
why you told us yesterday that in your opinion the door 










188a 


1 

673 Ehlrich-direct 


2 

popped open due to the latch? 


3 

A Well, thie latch has a basic defect in design 


4 

which, because if the frame warps or the door warps in an 


5 

accident, it can just close or open at will with very little 


6 

force. 


7 

Q You say the frame warps. Can you illustrate which 


8 

part of the frame you are talking about? 


9 

A Well, this frame could distort, the door could 

1 

10 

distort, anything, to allow this to distort with the hinges. 


11 

Any distortion on the frame can allow the door to open and 


12 

close without turning the latch. '» 


13 

The cams or the wedges do not prevent that. 

| 

14 

THE COURT* When you talk of the frame, that is 


15 

the area into which the door fits. 


16 

THE WITNESS: Yes, sir. This part here I call the 


17 

frame, the door frame. 


18 

THE COURT* You say either one could be distorted. 


19 

THE WITNESS* The door frame could distort. The 


20 

hinge could distort, or the door itself could distort or 



a combination of all of them, which is what would happen 
in a twisting action when the vehicle rolls over. 

Q In such case, and you have given us a measurement 

of a quarter of an inch, how much distortion would there 



have to be in the accident or collision to cause th% lock 
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to disengage? 

MR. REARDGHTt I am going to object, your Honor, 
because the striker and latch mechanism, rotor which the 
gentleman has been using have not been established by anyone 
nor conceded by me to be in the same condition they were 
in as of the time of the accident, as of the time this 
gentleman saw them. He has made a measurement and indicated 
a quarter of an inch. That doesn't establish anything in 
terms of the lock itself as it left General Motors or as 

it is designed to be. i don't think there is any foundation 
for it. 

THE COURTt Have you also examined the lock 
mechanism on the left door of this car or truck? 

THE WXWESS : Did I examine that? 

THE COURT: Yes. 

THE WXVESS: Yes, sir. i did not make any measure¬ 
ments .The maximum engagement possible when the strike plate 
is touching the bottom of the cam is a quarter of an inch. 

THE CCXJRT* I will take his answer. This is built 

approximately to a quarter scale, in that the hinges are 

spaced a quarter of the distance of the regular hinges, 

and the door is roughly a quarter of an inch, and the en- 

9 ® 9 * -, * nt in »odel is about an a*#th of an inch, so 
it's about half of the 




•ngagameat on here, so it is 
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proportionately more engagement in my model than that was 
on the door. 

Q There was some reference the other day here to 
the ordinary car door latch, and i think as a matter of 
common knowledge, at least, some cars have a button you 
push down that sticks up on your door by the window. Did 
this particular latch assembly have that type of a lock 
button that you push down? 

MR. REARDON: I conceded the other day it didn't. 

MR. WALKUP: I am sorry, i didn't realise you did. 
and I accept then that as a stipulation by General Motors. 

MR. REARDON: That it didn't have a button. 

MR. WALKUP: All right. 

Q You referred a moment ago to the defect in the 
design.and limiting it to design, are there any safety 

features in there other ttn the safety features you have 
already told us about? 

MR. REARDON: i object to that question. 

THE COURT: On what ground do you object? That 
you don't understand it? 

MR. REARDON: I guess to the form of the question, 
your Honor. I don't know what possible answer it could lead 
to. and I am not in a position to intelligently object 
because the question is so vague. I respectfully suggest— 
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MR. WALKUP: i will repeat the 'question. 

^HE COURTs Try to refrme the question eo counsel 
will understand it. 

Q You referred in your questions on voir dire by 
Mr. Reardon aboyt your qualifications to what is known 
as a safety type of door latch, correct? 

A Yes. sir. 

Q Z an asking you if this type that is shown by 
the model and which was in effect on the truck door was 

the type that you referred to as a safety door latch? 

MR. REARDGVs Objection. 

THE C(BKTt That is sustained. 

Q With reference to this door latch, will you explaii 
the design defect that you mentioned in youx previous testi¬ 
mony. what that design defect, in your opinion, was? 

MR. HEARD CM* x object, your Honor. It's repetitiv 

THE COURT: He has already answered it, and it's 

his opinion. I will allow him to explain xt if it requires 
further explanation. 

I thought he had explained it, but it requires 
further explanation, x will allow him to do it. 

A The major defect, as I see it, is that they 
separated the devices which were intai ded to keep the door 
latch engaged. Of more advanced design, which was cosnon 
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knowledge and uaed-- 

MR. TEARDCN: Now, your Honor, I object to that. 
THE COURT* Yea, i will auatain it aa to common 
knowledge. Deacribe your own opinion, and this ia your own 
opinion as to what the defect ia. 

A Yea, air. in my opinion the latch should have 
encapsulated, completely encapsulated the striker so that 
it could not come apart without rendering the metal parts. 
THE COURT: Encapsulated in what manner? 

the WITNESS: Well, I hac a model I can show you 
how they encapsulate it. 

the COURT: If that is descriptive of his opihion, 

I will allow him to demonstrate the model. 

MR. WALKUP: That is the other model that counsel 

has seen. 

MR. REARDON: May I approach the bench on this? 

THE COURT: Yes. 

(At the bench out of the hearing of the jury:) 

MR. REARDON: This is, I take it, a model from 
an automobile, not from a truck. No foundation has been 

laid to indicate anything about the trucks with this kind 
of model he has here. 

MR. WALKUP: i can lay the foundation very easily. 
THE COURT: We will go into the robing room 
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(In the robin? room, counsel present}) 

MR. RRARDCK, if your Honor please, the model 
which counsel and the witness have now referred to is, 
as stated to me by Mr. Walkup, and as observed by me, a 
latching and lock mechanism from an automobile. 

MR. WALKUPi *66 Oldsmobile, I believe. 

MR. REARDON, I don't know what year it is. i have 
no idea what it is. 


I think it would be highly prejudicial for that 
Mdunin to b. •Horn to' th* 'Jury, and to hau.th** told 
that it «. . mechanism tak.n fro. an automobile, wh.ther 
manufactured by S.n.r.1 Motor, or not. 1 don't think th.r. 
i. any ba.l. for coloring th. two. at l...t that 1 know 
of at th. Marat, in th. recordt and if all th. wltnc.a 1. 
doing i. showing another d..lgn of latch. 1 think th. pr.- 
iudic far outwaigh. th. bmeflt to th. plait* iff. 

He has explained that he thinks it should Aave 
b..n coupl.taly .ncap.ulat.d. i know of no foundation 
that h. ha. provided in th. ten. of hi. qu.lific.tioA. for 
th. daaign of latch... or anything .1.., which .upport. 
th. suggestion that thi. ought to b. r.c.iv.d tor th. 
purpos. it ia being offered, and I obl.ct so <e „_„_ 
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it ia an automobile latch rather than a truck latch, i 
will offer to prove, and he will also testify, and I have 
discussed it with him, that it's the same basic principle 
and works in the same manner and will illustrate the 
manner of complete encapsulation which is, instead of the 
rotor that just sets on top, a device that goes around 
and locks on to a bar that sticks out like you see on your 
own car; and it is restrained in all directions so that 
there can be racking of the frame, there can be twisting 
and torsion forces, and actions which are reasonably to 

be anticipated, and the door will not open because it can't 
disengage. 

Secondly, with reference to whether he uses 
an automobile or a truck for a model, he can over the weekend 
get a truck model, i told him not to use a General Motors 
truck because General Motors put this on the following year 
on their trucks, and I take it that we are precluded from 
showing this or subsequent changes for safety, at least 
with this witness, although it might well come out with 
some of your design engineers when they are here. 

If y u want him to get a General Motors truck latch, 
it's got to be from a *68 or *69 model, if you want him 
to get one from another truck, other trucks of other manu¬ 
facturers had what he is contending for, according to the 


25 
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literature which you are familiar with, years before this. 

MR. REARDONs On trucks? 

MR. WALKUP: Yes, he can get a~ 

MR. RERRDCSi Your Honor, my objection is that, 
to make it more fundamental, this is a design claim. We 
should be held to a standard with respect to what w. sold 

and what we made a. of the .tat. of the art * least at the 
time we sold it and made it. 

i don't think showing a passenger car door locking 
system which, to me at least, ha. some obvious difference, 
in design requirements, should be received in evidence. 

If counsel is suggesting thst they have got truck 
locks which establish that the state of the art for truck 
latching mechanisms as of the time we made this in 1*67, 
early 1967, that may be an entirely different posture. 

THE COURT: What are the obvious differences 
between it. use on the truck and . c .r7 I don't know what 
the witness would testify to. 1 will allow counsel to examina 
If he testifies basically there are no differences, the 

eone »P t »» «PPli.d to either one, why isn't it 
admissible? 

MR. REARDONt Well, we made a truck, and the issue 
ia whether the state of the art _ 


THE COURT} Counsel has suggested that. 


out of 
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regard for your po.ition, he doo.n't want to con. in with 
a SM lock which waa uaad a year later on a truck. Re ia 
suggesting that the witneaa can atate, at leaat aa I 
undaretand it. he will teatify that there were trucka tha 
had thia deaign which apparently GM put on later on, and 
he • imply aaying — correct me i* i am wrong — 

MR. WALKUP: Yes, your Honor. 

THE COURT! — that it could have been uaed on a 

car, paaaeng.r car, it could juat a. well have been uaed 
on a truck. 

If that is the witness' testimony, I will allow 
a voir dire on it. 

MR. WALKUPS I think it 9 oes to the weight rather 
than admiaaibility a, fully could ^ developed on croaa- 
examination, and I am sure it will be. 

THE COURT,in other worda, the contention ia baaed 
on what the witneaa already teatified to, that there waa 
a mechanic or device which would have prevented a jarring 

*" d “ OP * nl " 9 ° f the l °**- *>*• I- really what he i. ..y ing . 
It is very simple language. 

MR. MRUOIP, of courae. the court haan-t heard 
thia yet. but there i. a body of literature in the SAE 

that goea back to early 1955. Studebak.r first atarted u.ing 
the safety or non— 
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TOE COURT, I thin* I will let him testify, but 
you develop it, and Mr. Reardon, I think you know under 
the federal rules, if you want to make an objection, you 
are free to make it, and you have an exception. 

MR. REARDON: I understand, your Honor. 

MR. WALKUP I will not ask him about the General 
Motors truck lock, obviously, in '69. 

MR. REARDON, Is your Honor going to permit 
reference to automobiles. cere, with thi. foundation/ 

the COORT: ho, he ha. to lay the foundation for it, 
I assume he i. going to question the witnee. along the lihe. 
to indicate, a. I understood the statement, that it doesn't 
make any difference whether the mechanism i. applied to 
a truck or a passenger car. The principle is the same. 

Is that right? 

MR. MRLFDP, Ye ., j win again state thie ie 

for purpo... Of illuatration. It i. not intended to represent 

exactly what might be on a truck, but it i. the ..me identic. 

principle, ,„d f or purposes of illuatration it will be 
helpful. 

TOE COURT. All right. 

(In open court, jury present.) 

TOE COURT, All right, proceed, please. 

BY MR. MALICJP, 




.. h 4, 
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Q Mr. Ehrlich, could you at thia point bring in 
the other model to which you have just referred? 

A Yes. 

MR. ttALKUP: Could we have that marked at this 
time, then? 

THE COURT: Yes. 

MR. WALKUP: I don't know what number we are up to. 

THE COURT: The members of the jury will understand 
that this is being allowed in evidence only for the purpose 
of permitting the witness to better describe what he is 
referring to, and so that the jurors can follow more readily 
the basis of his testimony. 

(Plaintiffs' Exhibit 76 marked for identification. 

Q Now, sir, preliminarily, what type of latch is 
that commonly known as? 

A This is commonly known as a safety door latch. 

Some people call it an anti-burst latch. 

Q can you tell us, first of all — 

MR. REARDCXT: I take it, your Honor, it has 

been offered? I object, as I have indicated in chambers. 

I didn't know it was received. 

THE CCUKT. I said it is being received only 


\ 


25 


for demonstration purposes, so the witness can better 
describe what he is referring to, and so hopefully the jury 
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will better understand hia testimony. 

MR. WALKUPt Thank you, and that is the basis. 
THE CCORT: It is almost being received in the 
same way we receive an aide mes*ire in other cases. 
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Q Sir, just preliminarily, this particular model 
that you have there now, this is not a quarter scale model 
as the other one, is it? 

A No, sir, this is an actual door latch I — we 
went to a junk yard and took off a record vehicle. 

Q What model vehicle is it? 

A This was off of a 1967 Oldsmobile. 

Q Will you illustrate to us what you referred to, 

usinq that model, as the complete encapsulation in 
this anti-burst or so-called safety latch? 

A This is the door, which you are undoubtedly 

familiar with — / _ 

9 

Q If you could move the other little model out 
of the way, just to avoid confusion. 

A This is your lock. If you push the button — 

THE COURT: I think i* you turned it around 

that way, the jurors will see it better, or put it down 
on the table there, and I think it will be a little easier 
for everybody. 

This is your locking mechanism for the inside, 
and you push the latch in and it cannot open. When you 
unlock it, you push the latch in and it comes apart. 

t 

This is the striker, and you notice that the 
striker is round and has a tip on the end here. 


T 


J 
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Of course, we need an X-ray to see through your 

finger. 

A I era sorry. 

This is the latch. I will try not to — when 
you close the door, the latch pushes in, and notice how it 
grabs. The latch comes down and grabs, will grab the 
striker. 

If I go like that, it's completely encapsulating 
the striker in that if I pull the hinge apart, this won't 

come apart. There is no way this will come apart without 
tea^iig the metal. 

THE COURT: You mean it clasps it in a circle, 
as it were? 

THE WITNESS: Yes, you can see how the latch now — 
this is the latch — completely encloses the striker. 

There is no way that striker can come out without the metai 
being torn. You can pull the whole hinge off and this 
will stay together. 

MR. WALKUP: I believe the clerk has marked 

that for identification. I offer it in evidence for 
illustrative purposes, and in line with the Court's state¬ 
ment on it. 

hR. REARDON: I have stated my objection on this 


exhibit, your Honor. 
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THE COURT: I think I made it clear several times 
it's being received for the very limited purpose of 
enabling the jury to follow the witness' testimony better 
than would be the case if it were simply oral testimony. 

(Plaintiffs' Exhibit 76 for identification 

was received in evidence.) 

Q Based on your knowledge, experience in the field, 
would you tell us how many years prior to 1966 this 
particular type of anti-burst or safety lock was in common 
usage and in the state of the art in the United States 
vehicles? 

MR. REARDON: I object, your Honor, and if your 

Honor will permit me, I would like to ask a question or 
two. 

VOIR DIRE EXAMINATION 
BY MR. REARDON: 

Q I take it that whatever you know about the 
state of the art of locking mechanisms on motor vehicles, 
in terms of specific details, you acquired after you made 
your examination of this particular lock mechanism on 
September 25, 1970, at York, Pennsylvania; is that correct? 

A Not all of what I said. I mean I ws aware at 
that time of tne tests at Cornell where they showed that 
certain types of models — 
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Q Sir, please. 

A You are asking me what I knew. 

Q No, I am asking you whether or not the 
specific details of what you are testifying about now 
in terms of the state of the art — 

A Of these types of locks? 

Q — was something you acquired after you 

were retained in this case. 

A No, sir. I knew this before I inspected it. 

Q You knew that before? Do you know whether this 
device was used on any kind of a truck as distinguished 
from a passenger vehicle? 

MR. WALKUP: That is a pretty broad question, 

and I think counsel may have asked more than he intended to, 
and kind of a truck. 

Q Up to the date this one was manufactured. 

A Well, there were — I am not sure. I believe 
they were used on the light pick-up trucks that double as 
passenger cars. 

Q But you are not sure? 

A I am not sure, no, sir. 

Q So in terms of your testimony today, that kind 
of a device shown on the exhibit just received, you cannot 
testify affirmatively that it was used on trucks up to that 
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time? We are talking about 1967. 

A Not trucks. 

Q Heavy trucks? 

A Certainly not heavy trucks. I dorft know about 

heavy trucks. 

MR. REARDON: I object, your Honor. 

* 

THE COURT: What are you objecting to? I don't 

follow. 

MR. REARDON: I am objecting to the last 

question, which was a question of utilization of this 
locking mechanism for a period of time prior to 1966, 

I believe counsel's question was. 

THE COURT: I will sustain the objection, but 
I will allow further inquiry. 

MR. WALKUP: You can't prove everything by one 

witness. We will have other expert testimony. 

THE COURT: I will sustain the objection. 

MR. WALKUP: All right. 

Q Do you have an opinion, based on your knowledge, 
experience, and training, as to whether or not, had the 
right front door of the vehicle in which Mr. Lane was 
riding had a safety or anti-burst type of locking 
mechanism, as you have described it — 

A No, sir, it did not. 
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Q I haven't finished my question. 

A I am sorry. 

Q Let me withdraw it and start over. The lawyers 
are long winded traditionally, and I will try to be sure, 
but let me finish. 

Do you have an opinion as to whether, if the 
truck in which Mr. Lane was riding at the time of the 
accident under the facts described in the hypothetical 
question yesterday had had an anti-burst or safety 
type of latch instead of the type which it did, the right 
front door would have opened at the time and in the 
manner which I described in the hypothetical question 
that it did, und that is, at a time when the truck was 
starting to lean, and it leaned about 20 degrees and a 
loud popping noise was heard, and the door came open, 
and as you have told us, came up until it hit the ground. 

MR. REARDON: Objection, your Honor. 

THE COURT: Overruled. 

A Yes, sir, I do have an opinion. 

Q will you tell the Court and jury what your opinion 

i. based on your knowledge, experience, and training on 
that subject? 

A Well, the damage to the truck as evidenced in my 
inspection and the photographs was relatively minor. 
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There was a lot of little sheet-metal damage, and it may 
have been costly to repair, and if it was an your car you 
would be quite unset about it, but for purposes of retaining 
the door, there was really no major damage that would 
have rendered metal tearing of the door open which would 
be required if it had a safety door lock; so it's my 
opinion that with this type of door lock, or any door 
lcck that would completely encapsulate th^ striker plate, 
the door would not have come open as described. 

Q With reference to completely encapsulating the 
striker plate, is there any engineering significance •> 
as to the geographical difference between the striker type 
of plate tb'-i 1 : you have shown ue up at the top of the door 
and another one down at this part of the door, as dis¬ 
tinguished from one which is right around the latch mechan¬ 
ism itself? 

MR. REARDON: Objection, your Honor. 

A Yes, the big difference is, no matter what 
happens to the rest of the door flame — 

MR. REARDON: Sorry, I objected, your Honor. 

THE COURT: Overruled. 

« 

A No matter what happened to the rest of the door 
frame in tnis type of latch, it remains togc ?,her. 

Any distortion, as you saw in the other model, of the 
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door or latch just will open it very readily. 

MR. WALKUP: All right, thank you, sir. 

THE COURT: Mr. Reardon? 

MR. REARDON* Yes, your Honor. 

CROSS EXAMINATION 
BY MR. REARDON: 


Q Mr. Ehrlich, did you bring with you any particular 


file? 


Yes. 


Q Relevant to your investigation in this case? 

A Y^s, sir, I did. 

Q Do you have that with you at the witness stand? 

A Yes, sir, I do. 

Q Would you be so kind as to let me see it, please? 

A This other does not pertain to the case. 

(Witness hands folder to Mr. Reardon.) 

MR. REARDON: May I look through this, your Honor? 

Q May ^ look at it during the luncheon recess 
and to save some time? 

A It's all right with me. 

Q I take it, sir, that you have never had the 
opportunity during the course of your professiona* 

career to do any designing of door latches for automobiles 
or trucks? 
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A That's correct, yes, sir. 

Q I think yaitold us yesterday that up until the 
time you were retained some time around September of 
1970 by Mr. Hirschhorn, youhad never had the opportunity 
to examine a striker and latch mechanism like this one here? 

A I was aware of how they worked in qeneral. 

I had not examined one in detail, taken it apart or any¬ 
thing like that. 

Q You didn’t examine one as a professional exper¬ 
ience? 

A I examined them visually, not disassembly or 
anything like that. 

Q Did you do it for a client or — 

A No, just curiosity. Being in automotives for 
20 years, I like to know how different things work. 

A Did you ever, sjr, as a professional matter, 
prior to this time undertake to look at a striker and latch 
mechanism on a truck that had been in any kind of an ac¬ 
cident? 

A Nhen you call professionally, you mean as paid 
to do this? Is that what you mean? 

Q Let's start with paid, yes, sir. 

A Ho, no, sir, just by curiosity, observing differ¬ 
ent designs in striker plates and latches and how they 
















i 

209a 

j! mbbr 633 Ehrlich-cross 

worked. 


0 

But not in connection with an accident? 

A 

No, sir, not in connection with an accident. 

* Q 

Either paid or unpaid? 

A 

Either paid or unpaid. 

Q 

So that this was the first time that you had 

ever undertaken to do this professionally, back in September 

of 1970? 

A 

Yes, sir. 

Q 

Do you have a curriculum vitae within your file 

here? 

I think counsel had it. 

A 

Counsel has it, yes, sir. 

0 

You said you had written a good number of papers. 

30 or 40 

, I think you said; is that right? 

A 

I do not know the number. Most of them are 

listed there. There's been some published since that 

was written up. 

Q 

Anything relevant to — I guess I shouldn't say 

relevant 

anything dealing with doors and latches? 

A 

No, sir. 

Q 

Striker plates? 

A 

No, sir. 

0 

Damage to vehicles in rollover situations. 

striker plates, end letches? 
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A I have done work with crashes and vehicles' 
action in crashes. 

Q Relevant to latches, doorj? 

A No, sir. 

Q So this was sort of a new professional exper¬ 
ience, at least as a consulting engineer at Stevens 
Institute, whenjou were engaged to undertake this assign¬ 
ment; isn't that so? 

A I wouldn't define it as such, no, sir. 

Q You wouldn't define it that way? 

A No, not as a new experience. I have inspected 

many vehicles for many different things. 

Q Maybe I didn't state that precisely. 

A If you limit it to striker pLates and door 
latches, yes, you are right. 

Q Did you, at any time after you saw the truck in 
this case back in September of 1970 — and that is the only 
time you saw it, right? 

A Yes. 

Q Did you ever have the opportunity in connection 
with this case to look at another similar truck, a 
7500 series truck? 

A No, sir. I have looked at other trucks, but 
I don t know if I have seen a 7500. Z have seen many 
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vehicle, and I don't know. 

Q T «t rae put it another way: Did you, as part of 

getting ready to provide an opinion ir. this case, go and 
look at an undamaged 7500 GM series truck? 

A No, sir, except I looked at the other side of 
the truck which was not damaged. 

Q All right. 

A The same truck. 

0 In order to undertake this engagement, did you 
speak directly with counsel? 

A with Mr. Hirschhorn, yes, sir. 

Q Did you correspond, he to you, in order to set up 
your engagement? 

A Yes, sir. 

Q Do you have this file a copy of his letter to 

you? 

A There is correspondence. I don't know whether 

he w ote I think he called me on the phone and asked 
if I would participate, end I went out. i see you have 

ray report, and there's been correspondence subsequent 
thereto. 

Q In any event, is this document which I show you 
n«. th. first cow.unio.tlon that you wrote in connection 
with your engagement here? 
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A I will have to check ray file. I believe it is. 
If there is a pre-dated letter, maybe so. 

Q Let's proceed on the assumption it is, again to 

save time, and if you — 

A I don't remember one. 

MR.WALKUP: You are referring to the letter 

of September 29, 1970? 

MR. REARDON: Yes. Is that the first one? 

Maybe Mr. Hirschhorn can help us. 

THE WITNESS: I do not remember an earlier one. 

You have the file. 

MR. REARDON: Can we mark that for identifi¬ 

cation, your Honor? 

MR.WALKUP: I have no objection to it going 

into evidence, if you like. 

MR. REARDON: Maybe later. 

(Defendant GM Exhibit A-100 was marked for 
identification.) 

Q In any event, it was pursuant to Mr. Hirschhorn's 
request that you went out to Pitman's York, Pennsylvania 
yard to look at the truck that day? 

A Yes, sir. 

Q I am just putting this here to refresh your 
recollection if at any time it needs to be refreshed. 
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Is it fair to say that the purpose of your going out there 
on that occasion was to make measurements to allow you 
to calculate the stability characteristics of the vehicle? 

A He asked me to examine the vehicle and — 

Q Sir, if you can answer my questions yes or no -- 

A Would you — is that the only thing ho asked me 

to do or not? 

Q My question is, is it fair to say that you were 
sent out there, or you went out there to make measurements 
to allow you to calculate the stability characteristics 
of the vehicle? 

A Along with other things, that's correct. 

Q And by stability characteristics, what did you 
understand that to mean? 

A Well, from counsel's indication, he told me that 
the driver — 

MR. SCHWAB: Objection. 

THE COURT: Sustained. 

THE WITNESS: He is objecting to my answer or to 
the question? 


MR. REARDON: He is objecting to the question. 

THE COURT: To the statement. 

MR. REARDON: I am trying to formulate another 



one. 
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THE COURT: I sustained the objection to the 
answer, what counsel told him. 

MR. REARDON: Let me try and eliminate that, 

your Honor. 

THE COURT: You put the question. I will 
allow hijn to answer the question. 
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Q Stability, sir, in terms of motor vehicles, means 

what? 

A Well, there is — 

Q In engineering parlance, I mean. 

A There is something called dynamic stability 
and there is scmething called statis stability. Static 
stability is just whether it will fall oer or not, how 
readily it will fall over. Any object, like this box 
(indicating), has*atic stability. Then it gets to a certain 
point where it falls over and iv is no longer stable. 

Dynamic stability regarding a vehicle in motion 
is whether, given a disturbance, and you always have dis¬ 
turbances, the vehicle will stay along a straight path or 
will it diverge or get out of control. There are types of 
stability for vehicles. 

Q Ii. any event, it means either moving or standing 
still, the ability of the vehicle to stand up. 

A to remain upright and go in a straight line. 

3 Do you recall that you were in fact, when you went 

out there to look at it, allowed to make a thorough visual 
examination of the vehicle? 

A Well, I was quite limited as to how much I could 
do. I eras not allowed to make a thorough examination. 

Q A thorough visual. 
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A Visual, yea. 


Q Maybe I am not speaking clearly, but I am going 
to try to be very precise. 

A Thedefinition of thorough and visual are contra¬ 
dictory. That's why I — 

0 Well, do you recall, sir, that in your communica¬ 
tion to counsel you stated in words or substance that, 

"I was allowed visually to inspect the vehicle thoroughly."? 
Do you recall whether you said that or not? 

A All right. Yes, sir, that's what I said. 

Q You did, didn't you? 

A Yes, sir. 

Q And that was correct, wasn't it? 

A Yes ,sir. 

Q And am l correct that the o*ly apparent damage 
that you saw was due to sheet metal on the right side, 

especially at the forward cab, where the door was severely 
damaged? is that correct? 

A I think that's right, yes, sir. 

Q And am i correct that you also recorded any 
place else relatively minor sheet metal damage? 

A Yes. sir. i took pictures of most of the damage. 

Q How. did you ever see this truck agaia after 
that first occasion on September 25, 1970? 


I 
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A No, sir. i just saw the door. 

Q And i take it at some time after you saw the 
truck you got to the door and you cut out the latch 
mechanism you've told us about. 

A Yes, sir. 

o X asked you yesterday whether you remembered 

When you got the door, and you aald about a month or two 

after your inapection in September of -70. Do you remember 
that? 

A Yes, sir. I don't remember the exact date, i 
think it was like a month or two. 

0 After you did get the door and you took it out, 

I take it you made a more elaborate examination than you 
had out at York,Pennsylvania. 

A Yes, sir. 

a And that involved a detailed examination of 
the latch mechaniam and the atrik.r plate which are up ther, 
before you, is that right? 

A Yes. i think you have it. 

a And after you mad. thi. examination, did there 
°°"* a time when you provided to counael who had engaged 

you. Hr. Hirachhorn. any kind of a written report or opinion 
Of what your findings were? 

A Not written, no, sir. 
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Q Did you ever provide any written report or 
opinion to hin about this action? 

A Not subsequent to this (indicating). On that, 
no, sir. 

Q Did you do it on anything? 

A I don't renember giving hin any other written 
report. I had written communications with him, but mainly 
it was sending him photographs or answering questions that 
he asked,? and it is in the file. I don't remember. No report 
on the latch, no, sir. 

Q Any report on anything other than the latch? 

By report I mean opinion, professional advice about what 
caused this accident. 

A l don't remember. 

Q Ha*» you had occasion to review your file before 
you testified here? 

^ Yes, sir, and I don't believe there is any. 

I really don't believe there is. There might be something 
that I don't remember, though. 

Q *11 right. We'll look at it. Whatever is there 
is there. 

A You are welcome to it. 

Q In any event, as a competent engineer, before 


you arrived at your professional opinion you would have token 
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this latch out and made an examination of the way in w’Uch 
it works, wouldn't you? 

A Yes, sic 

Q And you would have examined the various parta 
of the rotor and the striker, right? 

A Yea. 

Q So thtt whatever you did in the way of reaching 
a professional judgment or concluaion relating to the 
happening of thia accident you did after you got that door 
xn your poaaeaaion and cut out the varioua mechanica. 

A No. air. You see, my comment in my report indicat-i 
that thia had the — 

Q Sir, i don't want you to teatify from something 


that isn't in evidence, and that document ia not. if you 
can answer my question, I wish you would. 

A Well, I believe I an. You asked me if -- 

MR. RBRRDGNt Your Honor, may i ask that the witnesi 
not refer to bobs document? 

UK COURT. Well, if h. cn .never without 
th. need to rafraah hi. r.coll.ction, h. ahould. 

THE "ITWESS i m g.n.r.l, in my report, vh.n i 
*ir« inap.ctad th. v.hicl.,i indicate to Mr. Hir.ehhorn 
l-«di.t.ly that thia vahicl. had th. old atyl. door latch, 
which had bm aup.raa.Ud aaay yrara pratrioualy. 
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Q Okay. All l*» trying to establish, air, ia that 
on that occaaion you did not raach your ultimate professions 
judgmenta and you awaited. I take it, the receipt of the 
latch and atriker before you did. 

A No. I told Mr. Hirchhorn to get ahold of the 
latch and atriker, we might need it later. I examined it, 
but my judgment vaa not changed. That'a why there ia no 
report. 

THE COURT: Mr. Reardon, I am going to auggeat 
that we take our luncheon receaa now. You'll want a few 
extra minutes anyway to look at those papers. We will resume 
at 2 o'clock. 

(Luncheon receaa.) 
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AFTERNOON SESSION 


2:00 p.m. 

THE COURT: All right, proceed. 

I. ROBERT EHRLICH, resumed. 

CROSS EXAMINATION CONTINUED 
BY MR. REARDON: 

MR. REARDON: Could I have your Honor's 

permission to ask the witness to come over by the jury 
to demonstrate the striker and latch mechanism a little 
more closely for us? 

THE COURT: Yes, yes. 

MR.WALKUP: Your Honor, may I have permission 
to stand over here somewhere where I can see? 

THE COURT: You all have permission to stand wherever 
you will be more comfortable and see whatever is going 
on. 

Q I am holding in my right hand Plaintiffs' 74, 
which is the latch mechanism that is inside the door 
with the exception of this cover, if you call it the 
cover — I call it the shroud — and the rotor, which is 
this piece here, in the interior; is that correct, sir? 

A Yes, sir. 


Q 


On my left hand I have the striker plate with 
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what you call the tongue showing on it; is that right? 

A Yes. 

Q That is mounted in the post, and just so that 
I oriented these things as they would appear on the right 
door of this vehicle, on the day of this accident, I would 
have the front of the truck where his Honor is standing 
nearest to Juror No. 1, and the rear of the truck would 
be toward the back of the courtroom. is that correct? 

A Yes. 

Q Am I correct that the rotor mechanism, which 
is Plaintiffs' Exhibit 74, would travel with the door, 
and in the course of opening and closing the door, 

the rotor and the tongue of the striker would come in 
contact? 

A Yes. 

Q If youwere outside the vehicle and wanted to get 

into the vehicle, you would press the handle on the door 

as you would on a car or truck door, and that would 
actuate this arm which again is interior, you can't see 
that, canyou? 

A That's right. 

Q And some mechanism would press upon this 
protrusion in Plaintiffs' Exhibit 74, and that would 
serve the purpose of rotating the rotor; is that right? 














L 


mbbr 706 


223a 

Ehrlich-cross 


A Well, it rotates some linkage with a spring 
that would rotate the rotor. 

Q Could you demonstrate that to the jury? 

I don't know if everybody can see that, but actuate that 
so the rotor moves. 

(Witness demonstrated.) 

Q When the rotor moves in that direction, as you said 
that causes some movement again in the rear of Plaintiffs' 


A That's correct. 

Q Would you take Plaintiffs' 74 and show the jury 
the position of the rotor with the door after it has been 
actuated and opened? In other words, somebody has pressed 
on the handle, the door has been pulled out, aid opened 
away from the striker plate? 

A I have a picture of the open door. This is the 
way the door is. 

THE COURT: Try to raise your voice, please. 

A This is the way the door is when it's open. 

Tms, of course, is the other door. This is the left 
door. We are talking about the right door. 

Q You are talking about the Plaintiffs' Exhibit 80-K 
in evidence? 

A The tongue is sticking up, or rather the rotor 
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is protruding like this here right here, and is sitting 
like this. When it is opened, it will be like this. 

Q In other words, that is the open position of the 
rotor? 

A That's correct. 

Q If somebody has come up, pressed his finger on the 
button, pulled his finger away from the striker, the 
rotor is found in that position? 

A That's correct. 

Q That exhibit that you have in your hand. 

Plaintiffs' Exhibit 74, right? 

A That's correct. 

THE COURT: Shall we go back to our seats yet? 

MR. REARDON: Your Honor, this is sort of 

elaborate. It may fall flat on its face. I hate to 
havejpu standing, but let me give it a try. 

Q Now I am going to change the position of the 
rotor and ask you to take a look at the interior of this 
mechanism. Is that the position that the interior of that 
mechanism is in when the latch has been opened from the 
outside and taken away from the striker? 

A I believe so. 

Q Let me show you this photograph which was previouslv 
marked at the deposition of Mr. Severey, an expert for 


V 
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the plaintiffs, and as* you if that shows the interior in 
that position. 

A It appears to. 

MR. REARDON: I offer it in evidence. 

MR. WALKUP: No objection. It's a little 
larger than it was at his deposition. 

MR. REARDON: Yes. 

(Defendant General Motors Exhibit A-88 for 

identification was received in evidence.) 

Q Will you take, and with this black pencil writ- 

on the back, "interor" or how would you describe this? 

A This I would call the front face and this the 
rear face. 

a All right, "rear face of latch in open position.^ 
(The witness wrote on the exhibit.) 

MR. REARDON: May I show this to the jury, please, 
your Honor? 

THE COURT: If, in evidence, yes. 

0 There are two basic parts that are moved on this 
inner portion of the latch, are there not, sir, these two 
silver pieces; is that right? 

A That's correct. 

u Down the center. And this button or flat surface 
is what you indicated before somebody, i, they wanted to 
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open the door, would have pressed that to put that — 

A Not that button but some other 

0 Some other button outside presses that? 

A Presses this. 

Q And puts this mechanism in what is the open 
position, right? 

A That's correct. 

Q On the other side they would have put the rotor 
in the open position as you have here? 

A That's correct. 

MR. REARDON: I am trying to get a photographer 

in here, your honor, so we can take a picture of it in 
the open position, but I will proceed, and I would just 
want the jury to note the position of the rotor as it's 
open. 

JUROR NO. 3: Is that what they call actuate or 

activate? You mentioned the word actuate. Is actuate 
or activate? 

THE COURT: Activate is what you probably meant. 

Q That is the mechanism in the inner surface in an 
open position, and this, as we show it here on 74, is 
the rotor in the open position? 

A That's correct. 

Q Would you show the jury the position of the rotor 
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in the closed position and the closed position you have 
drawn on Plaintiffs' Exhibit 99 on the blackboard, to the 
right of the blackboard, right? 

THE COURT: You mean the locked or closed 

position? 

MR. REARDON: I mean locked, I am sorry. 

Q You have indicated locked? 

A Yes. i 

Q Am I correct that that is what you drew on that 
blackboard? 

A Yes. 

O To the right. 

(Witness demonstrated.) 

Q That has more or less moved the rotor over, 

talking in terns of the two most upper extremities, sort 
of on a plane, hasn't it? 

A Yes. 

Q Is that not so that you have drawn that in precisely! 
as near as one can do — that fashion under the locked 
position in the Plaintiffs' Exhibit 99 to the right of 
the blackboard? 

A 


26 


A 


Essentially, yes. 

That was the intent when you drew it? 
Yes. I am a poor artist. 
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Q I think you did pretty well, as a matter of 
fact. 

Looking again at the interior surface, is that 
not the way the interior of the latch mechanism looks when 
the door haa been closed and locked? 

A I am including the locking mechanism on the door. 

Q Excluding the mechanism, the locking mechanism 

inside. 

A The extra lock. 

Q There is an extra lock on this door, isn’t there? 

A That's right. 

Q I don't think you can see that on this door 
because it's the wrong way, but I am correct, am I not, 
that this handle which I have my hand on now (indicating), 
is the handle that opens the door to the right front door 
of this truck? 

A From the inside, yes. 

Q From the inside, and in order to put on this 
extra lock that you just told the jury about, youwould 
move this handle in one direction or another after you 
slammed the door, right? 

A You could, yes, sir. 

Q In other words, after it gets in this locked 

position right here to the right of the blackboard, in order 


> 














229a 


mbbr 712 Ehrlich-cross 

to put this additional lock on that handle, you would 
push it, and I don't know which way at the moment, but 
it is one way or another? 

A I believe it's tnat way. 

Q Forward, so you would be pushing it forward, 
away from the man in the seat, right? 

A I am not sure. I believe so. 

Q One way or the other? 

A One way or the other. 

THE COURT: Mr. Reardon, if I may interrupt, 
is the marshal here? 

THE CLERK: Yes, sir, your Honor. 

THE COURT: A request has been made to take 

photographs, and I have given permission to do so. 

Off the record. 

(Discussion off the record.) 

Q Mr. Ehrlich, am I not correct that this other 
locking device that the door does provide is activated by 
this mechanism protruding in this direction from this 
device? Is that right? 

A You only lock it when you push the other locking 
mechanism. It moves this up to here, so that you cannot 
push this. 


Q 


In other words, you can lock this door? 
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A It'8 double locked. 

Q Double locked. 

In other words, it's difrerent than the button, 
but there is nonetheless a lock on it? 

A Yes. 

Q So thatwhen somebody from the outside presses, 
it's locked? 

A That's correct. 
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Q Let me show you this photograph of this device 

and ask you if it fairly represents the interior of that 
mechanism in what has been described by you as the locked 
position, without the double lock on it. 

A Yes, sir. 

Q It does? 

A Yes. 

MR. REARDGN: I offer it in evidence. 

MR. WALKUP: Are these all from Professor Severey'i 
deposition? 

MR. REARDCN: This one wns not. This one was 
taken by General Motors when you provided us with the lock 
and striker plate. 

(Defendant General Motors Exhibit A85 received 

in evidence.) 

Q And this photograph shows that tooth, or whatever, 
locked right in there just the way it is shown —— 

A That's correct. 

Q — on Plaintiffs' Exhibit 74, correct, sir? 

A Yes. 

Q And the rotor is in the locked position as 
described by you. 

A Yes, sir. 

Q Now tell me, sir, when you created the model. 
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which is Plaintiffs' Exhibit 78, which we all agree is 
a rough idea, let's call it, of the way this operates — 
is that right? 

A That is an illustrative example. 

Q Illustrative, correct. 

— tha when you prepared the striker, which is 
this little portion I'm pointing t r now on the edge of 
the door, interior of the cuff, you tried to make that, 
to be fair to everybody, pretty much with the mune kind of 
depression, you notice, and angle that you would find in 
the actual rotor when the door was locked, is that right? 

A That's right. 

Q In other words, you got the same kind of hill 
going down, depth, and'<hill going up. 

A Yes, sir. 

Q And the purpose of that was, to be fair to 
General Motors or whomever, to portray it as nearly as 
possible as it is. 

A That was my intention. 

Q How again, if I can show this to the jury, if 
I press the button, it goes from thf. i locked position into 
the open position. 

A That's correct. 

Q And then you can open the door. 
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A That'8 correct. 

Q Now, sir, let me show you this. Do you see 
the position I've placed that rotor in? 

A Yes. 

Q What position is that? 

A It looks like you've jammed this here and jammed 
ir halfway. 

Q Jammed it? 

IV If I move this locking mechanism, it releases. 

Q It didn't release when you removed it, did it? 

Please let the jury see what you are doing. 

A When I move this, something moves. 

Q Well, let me do this, or let me ask you to do it 
for the jury. Take your hand and actuate this mechanism 
just as though somebody were pressing a handle outside 
the door, trying to open the door of this vehicle. Let 
me ask you to do that. But first let me ask you something 
else. 

Am i correct that the rotor, rather than being 
in that position (indicating) — is that correct — has 
now moved into a new position? is that not correct? 

A it appears to. 

Q And it has moved into a position so that the 
rotor when coming in contact with the striker would tr 
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higher toward the interior of the cab, or the truck, than 
it was the way you had it, isn't that so? Am I not correct? 

I don't want you to guess. This is the position 
of the rotor as described by you in the locked position. 

A That'a correct. 

Q And as drawn up there. 

A That's correct. 

Q And in that position you told the jury that 
when the door was locked, the striker would rest in that 
little gully between the two tips of the rotor, is that 
correct? 

A That's the way it is designed. 

Q You didn't design this, did you? 

A Ho. But that's the way it is designed. Ordinarily 
it would. 

Q Ordinarily it would, okay. 

And you say that is the locked position. 

A Yes, sir. 

Q All right. Did you ever see one in any other 
position than this? 

A When they are closed like that, you can't see 
very much. 

Q All right. That's a fair statement. 


How, ay question, sir, is, I have taken that rotor 
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and moved it into that po.ition (indicating). Do you eee 


that? 


Yea. 


Q How. when I have done that, I have in effect moved 
one-half of the rotor inboard and upward toward the cab, 
is that correct? 

A Yes, that's correct. 

□ So that asauming for a moment that thia were 
the locked poaition, aa.ume that, you would in effect be 

creating a different configuration than the one which you 
drew up there, isn't that so? 

A That's correct. 

Q well, now, now l am going to ahow you the back 
again. We have one exhibit, which i. General Motor. ASS, 

Which you .aid the open po.ition. we have General Motor. 
ASS Which you .aid i. the locked poaition. How. did you. or 
to your knowledge did anybody el.. for the plaintiff, take 

a Photograph of thia part. Plaintiff.- 74 . in the po.ition 
I’m showing it to you now. 

A No, air. 

Q Well, now. do you know, air, whether or not the 
poaition x-m ahowlng it to you now i. the locked po.ition 
or the open poaition or the aecondary poaition? 

* I don-t know what you define a. the ..condary 


4 * 
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positlow. 

MR. REARDON* Your Honor, could I have the photo¬ 
grapher take some pictures now so that we don't lose some 
of this? 

THE COURT:He is not going to do it here, is he? 
MR. REARDON: Yes. I thought he would do it right 

here. 

THE COURT: Let him go in the room next door. 

MR. REARDON: I wanted him to take it after the 
witness described this. 

THE COURT: Give him whatever you want. There is 
a room right next door. 

MR. REARDON: He is going to have to come back 

and forth. 

THE COURT: That's all right. 

Q As I'm showing it to you now, it is what you say 
is the locked position? 

A That's correct. 

KR. REARDON: I would like to have the locked 
position stated by this witness photographed. 

THE COURT: All right. 

(Pause) 

MR. REARDON: I would be happy to have anybody 
who wants to accompany him. 
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MR. WALKUP: I might just suggest, your Honor, 
we have all seen it, I think we can all remember what 
the witness has said. And couldn't he then take him, instead 
of running back and forth, and do it during the recess? 

MR. REARDON: Your Honor, this is crucial. 

THE COURT: That is perfectly all right. 

MR. REARDON: Thank you. 

Maybe we can continue with something, you: Honor. 

THE COURT: It would be helpful if you do. 

BY MR. REARDON: 

Q Let me show you this photograph, Mr. Ehrlich, 
and ask you if that reflects this position that I just 
described to you, this third position. 

A Yes, sir, it does. 

MR. REARDON: I offer it in evidence. 

MR. WALKUP: That's one of General Motors? 

MR. REARDON: It is. 

(Defendant General Motors Exhibit A89 received 

in evidence.) 

Q While we are at it. Professor Ehrlich, would you 
be so kind as to write on the back of A85 that this is the 
way the back looks as you have it in the locked position. 

MR. WALKUP: Is that the last one? 

MR. REARDON: Make it rear face of right door. 
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latch in locked position. 

A (Marking) 

Q Would you put your initials next to both of these, 
plea-e. 

A Yes (narking). 

Q Did you ever see a photograph in which the 

mechanism at the back of the rotor was in the configuration 

it appeara in in General Motors A89 in evidence? 

A I saw a numberphotographs of the back plate 
and I'm not sure of which ones I saw. i am not certain. 

Q Where did you see them? 

A in Mr. Severey's deposition. 

Q that provided to you at some point? 

A Yes, sir. 


Q Did you study it? 

A I didn't have it very long, i just glanced at 
the photographs. 

Q You are talking about these various photographs 
in this deposition that I have before you now? 

A That's correct. 

Q Well, maybe at the recess you could look at it 
and answer the question whether or not in that deposition 

is a photograph of this mechanism in the position it appears 
in this exhibit. General Motors A89. 
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A Okay. 

Q Have you ever moved, while this latch has been 
in your possession, this mechanism into the position it 
appears in in A89? 

A I do not know. 

Q Well, how long have you had the latch? Other 
than giving it to us, have you had it all the time? 

A No, sir. 

I 

Q so you gave it to Professor Severey, did you? 

A i gave it to Mr. Hirschhorn, who transmitted it 
to Professor Severey. 

Q But other than the times it was with General Motor:, 
perhaps, or Professor Severey, you had it over at Stevens? 

I A In the two years I' v « had it maybe a month, maybe 

a month and a half. 

Q I see. 

A it was more than two years: since '71 to *74. 

About three years. 

Q Now, to save a little time, you know the position 
that the rotor was in when I put the latch in the configura¬ 
tion the back of it shows in A89, don't you? 

A Yes, sir. 

Q And would you be so kind as to stand there and 
^ H ask you what you've drawn? 
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I ask you if I'm not correct that in that con¬ 
figuration there has been movement of the rotor; is that 
right? 

A That's correct. 

THE COURT: Excuse me. There will be some in¬ 
terruption on account of official business, so you may 
go into the jury room. I don't know how long we will be. 
(Recess.) 
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(In open court, jury present.) 

THE COURT: Sorry for the interruption. 

Go ahead. Were your pictures taken in the meantime? 

MR. REARDON: WE are having a little technical 

difficulty, your Honor. It's not as easy as it looks. 

We have one, and I have two more coming, and they should 
be here in a couple of seconds, I hope. These are really 
Polaroid, so they are developing right as we do it. 

I will move along a little bit until I get those, and 
then I will come back. 

CROSS EXAMINATION CONTINUED 
BY MR. REARDON: 

0 Do you recall this morning with the jury in the 
court you made this notation of a quarter of an inch 
on the blackboard in what you called the locked position? 
Do you remember that? 

A Yes, sir. 

Q And the purpose of yourdoing this was to tell 
the jury, am I correct, that the extent to which, as I 
remember your saying it, the tongup of the striker came 
in contact with the rotor was this quarter of an inch 
distance? Remember that? 

A There was that much interference, yes, sir. 

Q That much interference. Am I correct that in 
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that last position that I showed you, the back of the 

locking mechanism and the rotor in _ 

A Yes, sir. 


that there would have been a change in the 
rotor's position in relation to the tongue? 

A Yes, sir. 

0 Am I not correct that that change would have 

changed this quarter inch dimension that you have drawn 
here? 


A Yes, sir. 

Q I am going to ask yoi this question, sir: I am 
asking you whether you are in a position today under oath 
to tell this jury that what you have drawn here you know 
to be the locked position of that striker and rotary 
mechanism on this particular truck, whether youknow it? 

A It's what I call a locked position. 

Q Now what do you mean? 

A I don't know what you are defining as the locked 
position. You have a secondary position too. 

Q You called it a locked position. 

A Yes. 

Q I didn't. 

A No, I am calling it a locked position. 

0 do youknow whether that is the locked position 
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as this mechanism is designed to operate on that vehicle? 
A No, sir. 

Q Do you know? 

A No, sir, I do not. 

Q So that when you told the jury that this was the 
locked position, you didn't know whether it was designed 
to look like that by the manufacturer or not; isn't that 


A That's one of the locked positions that it's 
designed to set in. I don't quite understand your 
question. 

Q This is one of the locked positions? Where 
did you learn that this is one of the locked positions? 

A That is a locked position. I don't quite 
understand what you are driving at, so I don't understand 
the question. 

Q Sir, I am driving at something that you are driv¬ 
ing me to. 

A Well, I don't understand. 

Q When you say this is one of the locked positions, 

I want to know where you get that from, that is all. 

Where do you get it from? 

A That's the position which will hold the door shut. 

Q Locked? 
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A Is that what you mean? 

Q Locked. 

A I call it locked. 

Q Let's find out what you call locked. What do you 
call locked? 

A With the door shut, the door shut. 

Q Shut and slammed shut, right, without the 

actuation of the interior handle into that supplemental 
lock? Is that what you mean? 

A It's shut. I don't know what you mean by slammed 
shut. 

Q When you step in your car door, Mr. Ehrlich, and 
you are going to take your family for a drive, you slam 
the doors? 

A That's correct. 

Q Is that what you call that? 

A I think I see what you mean. 

There is probably two positions that you are saying 
and that is one of the two positions. 

Q No, Mr. Ehrlich. 

A I understand what you mean. 

Q Please answer my question. 

A I am trying to answeryour question. 

Q When you step inyour car with your family and turn 
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that key and back out of the driveway, do you call this 
the locked position? 

A I believe I see what you mean. There very often 
is a way — a catch but not fully closed. Is that what you 
mean? 

Q No, sir. 

A Then I don't understand. 

THE COURT: May I try and clarify this? 

MR. REARDON: Yes. 

THE COURT: When you speak of the locked position 
that is shown in that exhibit by the word locked are you 
intending to mean that the door is securely held so it 
cannot be opened without some other movement? Is that what 
you have in mind? 

MR. REARDON: Yes, sir. 

THE WITNESS: Yes, sir. 

Q Is that what you mean? 

A That's what I mean. 

THE COURT: That is a simple question. 

Q I think I asked you this, but I am going to ask 
you again, do you know that this is the way it was manu¬ 
factured when the door was closed in a locked positton 
as it was intended to be by the manufacturer without somebod 
opening it? Do you know that? 
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THE COURT: I am going to suggest that that is 
a rather involved question. Would you like the reporter to 
read it to you? 

MR. REARDON: No, your Honor. 

THE COURT: Start all over, please. 

Q Let me start with this quarter of an inch again. 

All right? 

A Yes, sir. 

Q When yc* drew that for the jui_ this morning, 
you intended to demonstrate that this is the way this 
mechanism looked when the door was locked? 

A That was my belief, yes, sir. 

Q That was your belief? 

A You can't see it when it's locked, so I believe 
it's that way. 

Q You are an expert, sir. You are not suggesting 

that I only believed it to be this way? Aren't you 
testifying as to what you know in terms of the mechanism? 

A I know it I am not sure what you mean by your 
question, but I know this will hold the door shut. Is that 
what you mean? 

Q No, sir. I mean will this hold the door shut 
and make you happy when you back out of the driveway 
with your family in the car? 
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^ 1 don t know that ( whether it would make me happy 

or not. 

Q Did you ever hear of a position called the 
secondary position in all your research on latches that 
you have done in anticipation of testifying ..ere? 

A There are two positions. I don't know which is 
termed the secondary and which is termed the primary. 

There are two positions in shutting a door, that's correct. 

Q There are three; is that correct? 

A Well, there is open. 

Q There is a orimar>, a secondary, and an open. 

A And then, as I — what you might call fully locked, 
where you have actually engaged another lock, you know. 

Q Let's forget the other lock. Let's not confuse 
things with the other lock. You have drawn two positions, 
locked and open. 

A Thatfs correct. 

Q Now you are telling us there is another position, 
right? 

A Well, when the like the button is pushed or the 
handle is turned up again. 

Q I am asking you to forget about the pushing of the 
button anu the movement of the handle. 

A Yes. 
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Q I am talking about slamming that door shut. 

A Thats correct. 

MR. WALKUP: Could we establish what kind of 

car door he has? 

Q This kind of truck door. Assume that would be 
your car, all right? 

A All right. 

Q Your testimony is this is the way it looks when 
you slam that door, and it's fully locked? is that your 
testimony under oath before this jury? 

A Well, you called to my attention there can be 
a different position. Is that what you mean? 

Q That is what I mean. 

A Yes, okay, there could be another position. 

Q There could be another position? 

A The door could — 

Q And that other position is a position in which 
the rotor has moved to further engage itself with the 
tongue of the striker? 

A That's correct. 

Q Isn't that right? 

A That's correct. 

Q When you took all of these photographs and went 
through all this investigation, did you ever at any time 
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suggest to anybody, 
anybody in the world 
A No, sir. 

THE COURT: 
MR. SCHWAB: 
THE COURT: 
bushel there. 


orally or in writing to this jury or 
, that there was another position? 

Where is Mr. Schwab? 

1 am back here, your Honor. 

You are hiding your light under a 


MR. WALKUP: I may go back there. You know, 

you have asked certain people to raise their voice. 

THE COURT: I didn't see him at all. 

MR. WALKUP: i wonder if we could lower tho 

voice just a little bit. 

THE COURT: wen, for a little change it's good 

to hear a loud voice. 


HR. REARDON: That ia a rare accusation against 

me, believe me. 

MR. WALKUP: I am going back to Mr. Schwab. 

MR. SCHWAB: it was actually so as not to block 


anybody's view. 

THE COURT: I didn't see you. I didn't know you 

were so small. 

'*'■ nEARD0N; Vou r Honor, I have these 
Polaroid.. They are really the best we can do under 


the circumstances. 
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Q I am showing you Plaintiffs' Exhibit 74 again 
with the rotor in that horizontal position. 

A Yes, sir. 

Q That you described and drew on the blackboard 
as the locked position,right, sir? 

A Correct. 

Q Let me show you this Polaroid, sir, and ask you 
if that shows the rotor in that position. 

A Yes, sir. 

MR. REARDON: I offer it in evidence. 

MR.WALKUP: If you say that is what it shows. 

MR. REARDON: No, I don't say it. The camera 

does. 

MR. WALKUP: I am accepting you to save the 

time of my looking at it. 

(Defendant GM Exhibit A-101 for identificatioh 
was received in evidence.) 

Q I have activated the rotor into the open position 
on Plaintiffs' Exhibit 74, have I not? 

A Yes. 

Q Let me show you this photograph and ask you if 

that fairly shows the rotor in the open position. 

A Yes. 

MR. REARDON: I offer it in evidence. 
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MR. SCHWAB: Your Honor, I assume all these photo¬ 
graphs by General Motors are going into evidence against 
the plaintiff only. 

THE COURT: Right. 

(Defendant GM Exhibit A-102 for identification 

was received in evidence.) 

Q I show you another photograph, sir, and ask you 
whether that photograph fairly represents the rotor in 
the third position that I introduced you to during the 
course of your examination. 

A Yes, sir. 

MR. REARDON: I offer it in evidence. 

(Defendant GM Exhibit A-103 for identification 

was received in evidence.) 

Q Now, Professor, what I would like you to do, 
if you would be so kind, is to take the three Polaroid 
photographs that I have just offered in evidence, and 
have you take them and staple the appropriate one to the 
large photographs so that the juVy in one sighting can 
3ee both the front and the back. 

A May I have the latch? 

Q Yes, sir. 

A This matches with this one. 

Q What position is that, sir? 
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A That's the horizontal position. 

Q Of the rotor, or what position? 

A Of the rotor. I beg your pardon? 

Q The horizontal position of the rotor, all right. 

In other words, that is what you call the locked position? 

A Yes, sir. 

THE COURT: Wouldn't it be a good idea to put 

a circle around the rotor'jut to show it? Do it on the 
big picture. 

MR. REARDON: The rotor doesn’t show. The large 

ones are the back side. Make it big enough so that — 

(The witness marked the photograph.) 

Q Would you do the same with the next? 

MR. REARDON: For the record, the witness has 
matched up General Motors A-101 and General Motors A-85. 

Q Would you circle the rotor >n that too, please, sir? 
(Witness marked exhibit.) 

MR. REARDON: The witness has now matched up 

A-102 with A-88. Finally, we have A-103 and A-89. 

Q This last pair, A-89 and A-103, that is the 
position of that mechanism front and back? 

A That's correct. 

Q As demonstrated by me to you during the course 
of your cross examination? 
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A That's correct, yes, sir. 

0 For want of a better designation, could you put 

the Reardon position on that? 

A What do you call it? 

Q The Reardon position. 

Q You do acknowledge that this rotor, as reflected 
on A-89 and A-103, the Reardon position, is a position 

that you did not describe to the jury at all this morning? 

A Yes, sir, that is correct. 

Q And is in no way reflected in any of your reports 

to Mr. Hirschhorn in any respect? 

A I didn't give any reports on different positions. 
t reported on how it could engage or come apart without 
unlocking. 

Q When you gave that report, you never reported on 
this position? 

A That's correct, no, sir. 

Q In thinking about your testimony a little bit, 
are you prepared to concede that what I have shown you in 
the Reardon position is in fact the locked position? 

A Yes, sir, I am. 

MR. REARDON: May I show these to the jury, your 

honor? The first one that is coming by, if i ma y 
describe them for the jury, is the Reardon position. 
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The next two are first, the open position, and then what 
Mr. Ehrlich called the locked position. 

(Exhibits handed to the jury.) 

THE CLERK: If your Honor please. Juror No. 1 

wishes to ask the Court a question. I asked her to write it 
down. 

THE COURT: That is all right. You can ask a 

question. 

JUROR NO. 1: May I? How does it get to the 

third position? is there a mechanism in the car that 
you press down to make it into the third position? 

THE COURT: You may ask the witness the question. 
MR. REARDON: I will try and develop that. 

THE COURT: All right, Mr. Reardon. 

Q Would you be so kind as to come over before the 
jury so I can explain the question that has been suggested? 
Will you put it in the open position, please? 

Again, in my right hand is the striker and attached to the 
post. Right, sir? 

A Yes, sir. 

Q We have got the oar oriented just the way it was 

before,the front by the Judge, the back by the rear of the 
courtroom. 

Now, the striker — the rotor is in the open 
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2 

position in Plaintiffs' Exhibit 74, correct? 


3 

A Yes, sir. 


4 

Q I want you to assume that that is out with this doo] 

I 

5 

openea in that position away from the striker. Somebody 


6 

wants to get into the truck, right? 


7 

A Yes, sir. 


8 

Q Am I correct that the way that rotor gets into the 


9 

third position is through the slamming of the door, which 


10 

has the effect of reotating that striker, that rotor into 


11 

that position? 


12 

A Yes, sir. 


13 

Q So that you take that door and you smack it and 


14 

the rotar hits up against the tongue of that striker 


15 

and kicks it over into that thireposition? 


16 

A Yes, sir. 


17 

0 Just so we are clear, what you formally called the 


18 

locked position, do you recall now that that is really what 


19 

is known in the latch business as the secondary position? 


20 

A Could be called that. 


21 

Q And the secondary position is that position sometimes 


22 

you put your car door in when you want to back up a little 


23 

bit. and you want to look out, and you don’t want to slam 


24 

your door entirely, or something like that, or moving your 

- 

25 

car a short distance? Isn't that the way it happens some 
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time? 

A Or if it doesn't close fully. 

Q Or if it doesn't close fully? 

A Yes, f r. 

Q And that is really what that position is? 

A Yes, sir. 

Q Is it your testimony before this jury that at the 
time of this accident that that rotor was in that position? 

A I do not know. 

Q You did tell the jury this morning that in your 
professional opinion that was the position that rotor was 
in when the accident happened, didn't you? 

A No, sir, I didn't. I don't believe I did. 

Q Didn't you.tell them that that was the locked 

position? 

A Yes, sir, I did, but I don't know what position 
it was at the time of the accident. 

Q But now you know that wasn't the locked position? 

A That's the secondary position; I will agree to 
that. 

Q Yes, sir, thank you very much. Then you are 
not supposed to drive your car over long distances in the 
secondary position, are you? 

A No, sir. 
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U During the course of Mr. Walkup's examination, he 
gave you what is known as a hypothetical question. 

Do you remember? 

A I remember the hypothetical question, yes, sir. 

Q It was a long question? 

A Yes, sir. 

Q As they usually are, right? 

A Yes. 

Q In formulating your opinion, I take it that you 

understood that he wanted you to accept as so all of the 
tiings he stated in the hypothetical; is that right? 

A Yes, sir. 

0 You accepted them as so? 

A Yes, sir. 

0 In order to formulate your opinion, right? 

A Yes, sir. 

Q Am I correct that is some or perhaps all of those 
are not correct, that maybe your answer to the hypothetical 
question is not correct? 

A That's correct. 

Q So, for example, if rather than the vehicle being 

in the slow lane before the accident, as Mr. Walkup had 
it in hi? hypothetical — you recall that? 

A Yes, sir. 
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Q — the vehicle was really in the fast lane, that 
would be something you could consider, wouldn't it? 

A That would be considered. It wouldn't change 
the opinion. 

Q And of course speed is something which is always 
relevant to the occurrence of accidents? 

A True, yes, sir. 

Q So that if the speed of this vehicle at the time 
of the ocvurrence was something in excess of what Mr. 
Walkup suggested to you, that could have some bearing upon 
your view of the matter, couldn't it? 

A It would be taken into account. It wouldn't 
change the conclusions any. 

Q It would be taken into account along with all 
of the other factors? 

A Yes, sir. 

Q Were you told at any time that this vehicle, 
after it went into this slide, picked up speed? 

A I don't believe so, no, sir. 

MR. WALKUP: That was in my hypothetical 

question. 

MR. REARDON: If it is, it is. 

MR. WALKUP: It is. 

MR. REARDON: Your Honor, I am not saying it 
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isn't. i am just asking questions 
Walkup. 


That is all, Mr. 


MR. WALKUP: All right. 

Q Were you told about the conditions of the road 
at the site of this accident? 

A Yes, sir. 

Q You knew it was snowy and icy? 

A Yes, sir. 

Q Were you told, sir, that there has been testimony 

in this court by the State Trooper who investigated this 
accident that wnen he interviewed the driver, that the 
driver told him that he was travelling in the passing lane 
at the time he applied his brakes? Were you told that? 

A I do not believe so. I don't remember that detail. 

MR. REARDON: will you concede that is not in the 

hypothetical? 

MR. WALKUP: Yes, I will concede it's not in the 

Hypothetical. I had the car in the right-hand lane, in ac¬ 
cordance with the testimony by the witness. 

MR. REARDON: but not by the trooper. 

MR. WALKUP: Well, I can't have the both 

lanes in the question. 

* 

Wore you told, sir, at any time before you took 
tne stand today that there was testimony given to this 
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jury by a number of the co-employees of the driver of 
this vehicle that he had never been seen driving that 
vehicle before? 

Did you know that, or were you told that? 

A I had overheard some conversation. I was not 
told that. I overheard some conversation to that 


effect. 


r 

Who was doing the talking? 

I don't remember. I remember hearing something. 

It wasn't any conversation with me, I take it? 

No, sir. 

So it would have been Mr. Hirschhorn or Mr. Walkup? 
It might have been. 
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Q m your research, s ir , i„ anticipation of your 

testimony, did you come across the . 

" the conc «Pt of an inadvertent 

aoor opening? 

A Yes, sir. 

° Tel1 thc jur Y that means. 

A The door opens without the desire of the « 

ot the occupant, 

I would term that. 

a Through the activity of the occupant? 

A Not necessarily. 

Q Sometimes? | 

A Perhaps so. 

a Reflex action by the occupant under condition. 

Of -tre„. provoking an inadvertent door open!,*. t ,„. t 
that — 

* U eoula happen, ye,, , lr _ I 

0 You *ve cone upon that, haven't you? 

* 1 P« r *°"«lly have not. iw. read it in the 
literature, yes, sir. 

a The literature that you told u. you ... in Mti . 
cipatxon of testifying. 

A Yes. 

0 Oid you undertake to exanin. the handle of thi. 

d«r on the interior of the cab in relation . 

110,1 to the possibility 
of inadvertent door opening? 1 
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A Yes, sir, I did. 

Q And did you incorporate those conclusions in 

any written form? 

A No, sir. I reasoned that the handle to open the 
door had to come down, and I reasoned that in a turnover 
accident the man being thrown against the door would 
probably be thrown upwards and not downwards. So the possi¬ 
bility of him inadvertently opening the door from the 
inside was remote. 

Q Well, did you consider the path that this vehicle 
took from the time— 

A Yes, sir. 

Q — the movement began on the application of the 
brakes? 

A Yes, sir. it would tend to throw him up and out, 
not down. 


Q Up in the air? 

A Yes. 

Q Well, now, letme see if i'm 


right. 


A it is turning over. It will tend to throw him up 


and out. 


Q You mean when the vehicle turned over? 

A Yes, sir. 

Q In other words, if i was sitting in a chair, a 
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Chair ' and the ve,llcle t“™ed over end I were in it as 
it turned over. I would be tipped over that way, right 
(indicating)? 

A That's correct. 

Q »ow lefa not move it eo faet. if we may. Let 

"* aBk y ° U thi0 ' Do y° u kn °« that prior to the turnover 
of this vehicle there was an application of the brakes? 

A That's correct. 


0 And the vehicle went into literally a perpendioula. 
position with the grass island. 

A That's correct. 

o And you had seen this, had you not (indicating)? 

A Yes, sir. 

Q And you also knew, did you not, sir, that in 
the course of that travel of that vehicle, while it was 
on the road, there was no suggestion that there was any 
ejection of any occupant; you knew that? 

A I was told that the door didn't pop open until 
it hit the curb. 

Q Until it hit the curb in the front or in the rear? 

A When it started to tip over about 20 degrees. 

That was. I presume, when it hit in the rear, it didn't 
tip over when it hit the front. I'm pretty sure, it hit 
the front apparently twice, according to th. diagram. „„ c . 
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with the left wheel and once with the right wheel. 

Q Now, in the course of this movement — 

MR. SCHWAB: If it please the Court, I am going to 
object to this line of testimony by this witness as against 
Pitman Manufacturing Company, and I don't believe the 
witness has been qualified as a reconstruction expert. 

THE COURT: This is cross-examination by General 
Motors. We'll receive it only insofar as General Motors 
is concerned. 

Q In the course of the movement of this vehicle 
before the right rear tire struck that curb (indicating) — 
A Probably so, yes, sir. 

Q there would be movement of the occupants, 

would there? 

A Probably so. 

Q And in the course of that movement, isn't it 
cossnon experience that when something is lost control of 
we tend to try and grab onto something solid? 

A Yes. 

Q And do you know that there has been testimony 

that for a time Mr. Lane put his hands out on the dashboard 
of this truck? 


A No, sir, I'm not aware of that. 

Q In any event, with this lateral movement, you'll 
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2 | concede thet it would be natural for someone to reach out 
for something for etabillty by reflex, would you not? 

A I would presume so. I'm not a psychologist. 

Q How, i think you said during the course of your 
direct testimony that there ».. some kind of a twi.ting 

action that you believe precipitated the opening of this 
door. 

A Yes, sir. 

Q And i take it that that twisting would have been 

caused by the vehicle's motion during some point in its 
travel until it came to a stop.- 
A That's correct. 

Q And that motion would first be reflected, would 

it not, along the road surface? 

A i don't understand what you mean, "first be 
reflected." 

0 It is a bad question. In any event, at some point, 
in order to get twisting, you would have to have literally 

movement of the chaa.i. or frame of the truck, would you not? 
A Yes. 

Q in other words, to get that movement that you 
suggested occurred here, to twist and pop that door open, 
you would have to get that chassis _ 


A 


To twist. 
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Q — to twist. 

A Yes. 

Q And the twist would, according to your testimony 
as I understand it, be reflected in either the frame of 
the door or in the door itself, right? 

A That's correct. Probably in the frame of the 

door. 

Q Probably in the frame of the door. Mow, do you 
recall, at the time of your first examination of this truck, 
on September 25, 1970, recording any distortion in the 
frame of the door, rather than the door,' along id the?'area 
of the striker plate (handing photograph)? 

A No, sir. it didn't necessarily have to have 
permanent distortion. It could have been stress without 
permanent distortion. 

Q You mean you can twist metal and it will go back 
like rubber? 

A it is called elasticity. Steel is a very elastic 
medium. 

Q Are you telling us, sir, that you saw no dis¬ 
tortion along the left post where the striker for this latch 

mechanism was? 

A i did not have the drawings of the original design 
and i did not measure the door, so I cannot determine — 
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or I did not determine, and cannot now, whether there was 
permanent distortion or not. 

Q So you did not find any distortion, is that right? 

A That's correct, i need not. i can open that 

without having any distortion either. I can open the door 
in the model without having any permanent distortion either. 
Q Let me see you twist the chassis. 


A I don't think i am strong enough. 

Q Well, you can open the door without distorting 
that column, in order to open the door, you said you had 
to have a twisting, isn't that so? ■ -' * 


A The chassis has to twist, that's correct. 

Q And you looked at the chassis, didn't you? 

A Yes, sir. 

Q You had a full opportunity to visually inspect 
the chassis on September 25, 1970? 

A Yes, sir. 

Q Did you record any deformation of any Und of 
the chassis? 

A No, sir. I — 

Q Just yes or no. 

A No permanent deformation, no, sir. 

Q Did you record any temporary deformation? 

A Well, there is evidence that the windshield popped 
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out# and that could have been caused by a temporary 

deformation. 

Q Did you ask anybody about that? 

A No, air. 

Q Well, do you know that in this case there is 
testimony that Mr. Leighton, who was strapped in the middle 
seat of that cab, kicked that windshield out to get out 
of the truck? 

A MO, sir. 

Q In any event, you recorded no permanent distortion 
in the chassis, and you h&d'&n opportunity to make a 
thorough visual examination of It, right? 

A That's correct. 

Q Now, stability of a vehicle has a relationship 
to the wheel base of a vehicle, does it not? 

A That's correct. Yes, sir. 

Q And one of the things you went out to look at 
on September 25, 1970, was the overall stability characteris< 
tics of the vehicle, right? 

A Yes, sir. 

Q Now, did you measure the front or rear axle? 

A No, sir. 

H 

Q You went entirely around the truck, though, 
obviously. 


25 
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2 

A Yes, sir. 


3 

Q And you observed it completely. 


4 

A Yes, sir. 


5 

MR. REARDCN: Would your Honor bear with me for 


6 

just a minute? 


7 

(Pause.) 


8 

Q In anticipation of your testimony — if i asked 


9 

you this, I apologize — did you or did anybody ask you to 


10 

take a similar truck, go out and twist the chassis and 


11 

see if you could pop that door open? 

1 • 


12 

A No, sir. 


13 

Q Nobody asked you to do that? 


14 

A That would take a very expensive experiment. 


16 

Q It could be done, though, I take it. 


16 

17 

A Given the right tools and equipment and time and 

money, yes. 


18 

Q And if you did that, I guess— 


19 

20 

A I beg your pardon? 

Q If you did that, I guess you would get a result. 


21 

22 

23 

24 

25 

obviousiy, wouldn't you? 

A If I did it, I would get a result? 

Q Yes. 

A I would have to, you know, take it in the same 

position and run it down the road and throw it out of control 







270a 

jgtilO 753 Ehrlich-cross 

and dump it over. I wouldn't be about to do it. 

Q That kind of duplication would be virtually im¬ 

possible. wouldn't it? 

A That's correct. 

Q I'm talking about a laboratory technique. 

THE COURT: A what? 

HR. REARDON: A laboratory twisting of the chassis, 
either static — 

A I don't know if I could duplicate that twisting 
in a laboratory. 

Q Either static or moving. 

A I don't know if I could do it or not. 

MR. REARDON: Can we concede that the door was 
obtained by counsel for the plaintiffs on or about 
April 1, 1971? 

MR. WALKUP: Morris is the expert on that. 

THE WITNESS: I have in my file a receipt signed 
by someone for that door. It is in the file. If you look 
at it, it will give you the exact date. 

MR. REARDON: I am really asking about when Mr; 
Hirschhorn obtained the door. 

THE WITNESS: Oh, he obtained the door? 


I 


25 


MR. REARDON: yes. I have an interrogatory by Mr. 
Hirchhorn which says plaintiffs' counsel Morris Hirchhorn 
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purchased right cab door and lock in the truck involved 
in this case on or about April 1, 1971, from Mr. Lee Miller 
of M & M Manufacturing Co., York, Pennsylvania, who ahipped 
said appurtenance by public carrier. 

Will counsel concede that is so? 

MR. HIRSCHHORNj Yes, sir. 

0 D.ing that date, April, 1971 , can you tell u. 
when you got the door in your poseession? 

A Shortly thereafter, it was ahipped by truck, 

1 believe. 

Q Did it come directly to you from M & M? 

A it came to my laboratory. 

Q Do you know where it came from? 

A I presume — i have no evidence of where it came 
from. 1 just got the door. 

Q You don't know where. 

A No. 

MR. REARDGNt Can counsel tell us? 

MR. HIRSCHHORN: From Pennsylvania. 

MR. REARDGNt It was shipped directly? 

MR. HIRSCHHC2RN: Directly. 

Q Let me .how you, if 1 may, . ir , thl . . xhiblt 
«k you if it fairly reflect, the door on thi. truck in 
“ op.n position together with . ..rie. of picture, .bowing 
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the various strikers that you described to the jury this 
morning, in addition to the hinges. 

A It appears to. I would have to go for more detail. 
But it looks like that. 

Q A fair representation? 

A It seems so. I assume you have the drawings 
and the pictures better than I do. 

Q If you did of course see the spring loaded striker 
on this door, it is still on it,isn't it? 

A Yes, sir. 

Q And you did see — 

A It is right here (indicating). 

Q And you did see the other striker, which is still 
on this door — 

A That’s correct. 

Q — on the top, isn'tthat so? 

A That's correct. 

Q So you of your own knowledge can confirm that 
those two are the same. 

A They appear to be, yes, sir. 

Q The ones you don't have are the ones that were 
on the cab of the truck itfeelf. 

A No, sir. 

MR. REARDGN: I offer this in evidence, your Honor. 
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MR. WALKUP: I accept that. 

(Defendant General Motors Exhibit A104 received 

in evidence.) 

MR. REARDGN: Your Honor, may I walk this by the 
jury, to save a little time? 

THE COURT: Yes. It is in evidence. 

Q Mr. Ehrlich, could I use your good services 
again, please, sir? 

In the center of General Motors 104 is a view 
of the cab plus the right front door, is that right? 

A I really can't identify it «s the stone tr’uc*. 
There are many similar doors, and I would say this looks 
like it. 

Q A fair representation? 

A A fair representation of it. 

Q And it does show with arrows the position of 
the various strikers and pictures of the strikers as they 
existed at least on this vehicle. 

A I believe so, yes. Somehow this looks smaller — 
what I saw was smaller, in my recollection. I'm not sure. 

Q That's the one affixed to the frame of the door. 

A To the roof. 

Q How small would you say that is? 

A Let me look ab the picture here myself. 
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(Pause) 

I think in the picture it is hidden, so I couldn't 

•»y. 

Q Let me show you this, There is no mystery about 
these. 

MR. WALKUP s Perhaps this would clarify it. Is 
there a scale for that drawing, Mr. Reardon? 

MR. REARDON* I am going to use what he may 
recognize are the actual ones, to save a little time. 

Q Do you recognize those as actual replicas of the 
four strikers? *<-• - • ’ 

A Yes. That looks more like the size, yes. 

MR. REARDON* I am going to offer them in evidence, 
if I may. He can mark them as one exhibit, if that's all 
right. 

(Defendant General Motors Exhibit A105 received 

in evidence.) 

MR. REARDON: Your Honor, would this be an ap¬ 
propriate time for an afternoon recess? 

HIE COURT* I had planned, because of the in¬ 
terruption, to go right through. But, if you want a recess, 
all right. 

Would the jurors want a recess now? 

MR. REARDON* Okay. I'll finish, then. 
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Q Do you know if before you were retained anybody 
else looked at this truck? 

A No, i do not know. 

Q DO you know If after you were retained by Mr. 
Hirchhorn any icor. other expert looked at thie truck? 

A No, sir, I do not know. 

Q Have you conanunicated with Mr. Severey. whoae 
name has been mentioned here? 

* The only coanunication waa that I called hl» up. 
telling hia, that the latch waa on the way, or ac-thing like 
that, waa being shipped to bin. think that'. th« only ■ 
conraunication I had with him. 

Q During the luncheon recess did you look at 

the photograph, and hi. depoaition a. we di.cu.aed thi. 
morning? 

A No, sir, I did not. 

MR. REAR DON t Mill counsel concede, subject to 
verification, that the photographs we are talking about 
are bound to the deposition? 

MR. KALKUP: Absolutely. 

Q You ..id you never made any or drew any concluaion 
that there waa anything wrong with the hingea. 

A That's correct. 

Q Do you know whether or not there waa ever a claim 
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mads in this esse that the hinges were bad? 

A Mot to ay knowledge. 

Q Were you ever told that there was a contention 
by the plaintiff at some point that the right front door 
of the truck chassis, its hintes and/or door lock was un- 
••fa and unfit? Did you know that? 

A Did I know that that was a claim made? 

Q Yes. 

A Ho, sir, I did not. 

Q Did you know that a claim was made that the 
right rear tire was bad? iDMiyou know'that? j. 

A i know we discussed the condition of the right 

rear tire. I inspected it and I could find nothing wrong 
with it. 

Q Did you know that after the case was brought 
that a claim was made that the tire was bad? 

A No, l do not know what claims were made. I have 
never seen any claims that were made, so I don't know what 
claims were made. 

Q Did you participate in writing out the nature 
of the technical position of the plaintiff at any time? 

A I siggested the problem with the door latch. I 
said this is something that in my opinion was defective, 
l discussed the tire. I thought there was nothing wrong 
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with th. tirs. i looked st it, inspected it. My report 
indicates I found nothing else wrong. 

Q As a matter of fact, didn't you state in your 
report, from your visual inspection, that you could not 

ascertain any mechanical or design defect that could have 
caused the accident? 

A Other than the door latch. 

Q Well, caused the accident, is that what you said? 
A Caused the accident? That's correct. 

Q So that there is no mistake about it, do yoi recall 

saying, indicating, •'From this visual inspection I -ctould. 

not ascertain any mechanical or design defect that could 
have caused the accident.-? Did you say that? Yes or no. 

That s correct, i went on to say further _ 

Q I understand. 

A — that 1 would have to take more tests in order 

to do that. 

Q You would have — 

A I was concerned about the way the ~ 

MR. SCHWAB: Objection as to what the witness was 
concerned about. 

THE COURT: oh, i'll allow him to answer. 

A (Continuing) i was concerned about the stability, 

that is, the big boom and th. heavy weight up top, which 
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would tend to cause the chassis to rock, and things like 
that. And I said I needed more tests to do that. I did not 
rule out any — 

MR. SCHMAB: Objection. I assume that this is 
not binding on Pitman. 

THE COURT: Correct. 

Q Did you do any such tests? 

A No, sir. I could not do any testa. Mr. Coons 
would not allow me. 

Q Coons of Pitmanf 
A That's correct. 

MR. REARDON: That's all I have, your Honor. 

CROSS EXAMINATION 
BY MR. SCHMAB: 

Q ^ w ** your understanding in York, Pennsylvania, 

Doctor, that the vehicle had teen delivered to York, Penn¬ 
sylvania, on a flatbed truck, is that correct? 

A I do not know how it got there, i was told that 
the vehicle — 

Q No. Doctor, would you bear with me? I am going 
to ask you direct questions, and if you give me direct 

answers — 

A Very good. 

Q — you'll get off the stand very quickly. 


ft 


*■ 
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example, under the facts of a given mounting of a curb 
and twisting and torsion of a truck, whether a given oart 
might, say , open a quarter ofan inch or distort a quarter 
of an inch as opposed to three-eighths of an inch. 

MR. REARDON: I object, your Honor. 

THE COURT: Can you answer the question? 

THE WITNESS: Yes, sir. 

On the model, the interference is an eighth of 
an inch, which at about a quarter scale is equivalent 
to a half inch interference. That is even greater than 
the three-eighths in the Reardon position, so it could 
distort, and the model showed that. 

MR. REARDON: Your Honor, the model that was 

offered merely for illustrative purposes, and to use that 
as a basis for comparison to the actual latch I don't think 
is appropriate. 

THE COURT: Can you answer the question without 
reference to the model? 

THE WITNESS: Yes, sir. 

It could distort more than three-eighths of an 

inch. 


Q Again, if I may, since Mr. Reardon has another 
position right up close to the jury, I would ask you to 
step down to the position closer to the jury with this 


* * * 
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2 

A open the door if there is this twisting which you say 


3 

occurs in vehicles? 


4 

A No, sir, no amount of distortion of the frame 


5 

would open this unless it was sufficient to actually 


6 

tear the metal apart. 


7 

Q Can you show us with that model why that is? 


8 

A You can see how the latch has completely gone 


Ivl 

around the bolt part, and the head is in here trapped. 


WBFW 

It cannot move out in any way. 


ii 

THE COURT: That is really what you call the 


12 

encapsulated action? 


13 

THE WITNESS: Some people call it encapsulated. 


14 

yes. 


15 

Q Now, if you would just resume your seat, I am 


16 

almost through here. 


17 

You were asked some questions by Mr. Reardon about 

1 

sa 

the slamming of a car door, and you were then asked some 


B 

further questions by him about an involuntary reflex action 


D 

of a passenger in turning over or in an accident grabbing 


21 j! 

for the dashboard or grabbing for some other object to 



hold upon. Do you recall that as a point of reference? 

J 


A Yes, sir. 

J 


Q You were asked about experience in opening and 


■3 

closing car doors. In my hypothetical question, I em- 

... 

* 

H 

f 

_L 
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fact that there were other appurtenances to be placed 
thereon, l would hold that the date of the accrual of the 
claba i„ this case is June 2, 1,67. and that the action 
was timely brought and the dais, was timely praaented. 

MR. WALKUP : in view of that ruling, your Honor, 
we now formally on the record dismiss our negligence csu.e 
of action and will proceed for the balance of the trial. 

the C ° Urt th « J«JT. -olely on the remainin. 

strict liability cause of action. And to clarify the recorc 

we have heretofore voluntarily dismissed the breach of 
warranty cause of action upon the belie, that it is sub¬ 
stantially equivalent to the strict liability cause of 


action. 


TOE COURT! So we have the single claim in the 


case now, the products liability claim. 

Mr. Reardon, without citing any cases, and I 
d °n't haVe a " y in front ° f «. I think it is perfectly ob- 
1008 that Wh#t contemplated in this case was the 
delivery of the vehicle to the Jersey Central Power and Light 
company a. . completed product, which General Motor, knew 
or was .war. of and played , role in. And for that reason, 
without going into additional reasons, which I can spell out 
if it is required. I am holding the date i. June 2. 1,67. 

MR. REARDd,! May I respectfully except, your Honor? 

* * * 
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fair and accurate representation of the vehicle. 

I think there is one extra item that appears on the 
photograph, an axle, as a matter of fact, the removed axle 
is shown strapped on there, and we know that wasn't there 
at the time of the acident, but that is basically the 
vehicle. 

MR. WALKUP: All right. 

MR. SCHWAB: It has our own name on the back relative 
to the photograph. 

MR. WALKUP: It does, and it refers to the model 
and it's a picture of the right side of the vehicle as 
indiciated on the back, j ,.i . 

The next witness is Mr. Lane. 

DAVID WILLIAM LANE , one of the 

plaintiffs, called as a witness in his own behalf, 
being first duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. WALKUP: 

ft Mr. Lane, where do you aside at present? 

A It's Star Route, Box 338, Norwich, New York, 
ft What is the general type of area where you reside 
A The hills, the low land of the mountains in 
central New York. 

ft What is your date of birth? 













283a 


5mbl2 893 D.W.Lane - direct 

A. February 29, 1940. 

0 How old are you at the present time? 

A Thirty four. 

0 How old were you at the time of your truck 
a-cident? 

A. Twenty nine. 

0 Give us briefly your educational background 
before the date of the accident. 

A. Well, I was a high school graduate. I had six 
months of college. Service training schools, plus I had 
gone to line school for the company, and I was studying 
at the time an International,-,Correspondence Sahool..course 
of basic electrical engineering. 0l| .„ 

0 - When you say for the company, what company are 
you referring to? 

A. Jersey Central Power & Light. 

& It might help if you just give us briefly your 
work history from the time you started to work just in, 
you know,, relatively quick fashion, the jobsyau had from 
the time you started to work"until you were hurt. 

A. From the time — from service or from before? 

Whenever. 

A. Well, I started out as a — about ten, eleven 
years old, as a caddy. Then went from caddy to a baker's 
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apprentice. Prom a baker's apprentice, I went to lifeguard. 
Lifeguard, I went into service. 

Prom service I come out and I went for J. F. Kiely 
Construction Co. Worked there for three years, and then I 
transferred over to Jersey Central Power & Light when I 
was hired there in '65. 

ft Waht kind of work did you do for Kiely Construction? 
A I was a utility worker, which amounted to — a 
person who dug ditches. 

ft Were you here when Mr. Westervelt testified the 
other day about the various steps you went through in the 
power company? > 

A Yes, sir. • . f . 

ft Did that correctly recite your work history with the 
power company? 

A. Yes, sir. 
ft Areyou married? 

A. Yes, sir. 

ft When and where? 

A 1961, North Carolina, 
ft Was this your first marriage? 

A yes, sir. 

ft Pirst marriage for your wife? 


A Yes, sir 
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0- As a result of that marriage, do you have 
any children? 

A. Yes, sir, three. 

0- What were their ages and sexes as of the time 
of your accident? 

A. Well, it’s four years ago. Davie was seven at the 
time of the accident. That’s my oldest boy. My youngest 
boy is — was five at the time of the accident. My daughter 
was roughly around eight months old * the time of the 
accident. 

& With reference to your marriage, would you charac¬ 
terize it for us as to whether it waft compatible tr incom¬ 
patible or what? 

A. Well, I’d say it was compatible, normal, average 
marriage. Got along fairly well. 

ft Had you or your wife during the period of the 
marriage separated or sought divorce proceedings or any 
kind of legal separation? 

A. No, sir. 

ft as far as your work and your job was concerned 
that you worked with for the power company for a number of 
years, did you have some reason why you were in that 
particular type of work? 

A. Well, I liked outdoor work very much. That was 
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"V preferment. If I could get a job, I would rather work 
outside and line work I enjoyed very much. 

0. Did you, before your accident, have plans as to 
what your life's work would be? 

A. Yes, sir. 

Ot What was that? 

A. I was going to stay with the power company, and 
I had was trying to bring myself up in education so I 
could advance further. 

0 That is that International Correspondence School 
courselyou were talking abou? 

A. Yes, sir. 

ft We know from Mr. Westervelt that you had pro¬ 
gressed through the ranks usp to lineman. Were there some 
jobs in higher classifications in tie line department that 
you' "With your education and background would have been 


qualified to do? 

A. Yes, sir. 

ft What were the reasonable expectations of advance¬ 
ment with your background and experience and education? 

A. Chief lineman, 
ft Chief lineman? 

A. Right. 

ft I want to ask you some questions about the truck that 
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was involved in the accident. How long had you been familiar 
with that truck yourself before the accident, approximately? 

A. Approximately six months. 

0 Had you ridden in it during that six months? 

A Yes, sir. 

0 With what degree of frequency? 

A Just about every day I went out. 

0 Had you driven it yourself on any occasions? 

A Yes, sir. 

0 How many times had you driven it? 

A Half a dozen times. 

O From your riding in it and the half a dozen times 
or so that youd rove it, did you yourself make any observa¬ 
tions as to any particular riding characteristics or handling 

A Yes, sir. 

0 Would you tell the Court and jury what your own 
observations were in your own words? 

A Well, first time I drove the truck —— 

0 Don t whisper. There is noise andpeople have to 
hear you, and you might as well be talking to yourself. 

A The first time I drove the truck, I found it very 
hard to handle. It was swaying quite a bit and due to the 
— at that time I believe it was a high wind blowing, and I 
was keeping the truck motioning back and forth. 
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ft Dave, I don't want to pick on you but the jury 
has to hear what you say or don't say it. So kindly raise 
your voice. 

A. Well, the first day I drove it I found it quite 
hard to handle on the open road. She was swaying, and I 
believe there was a heavy wind that day, and it was keeping 
roe off to one side a lot. 

Q. With reference to the physical setup of this 
truck, as to the arrangement of it, were there some compart¬ 
ments for carrying equipment to the jobs and so forth? 

k Yes, sir. 

Cl What dc you call those? 1 * ) 

A. Your supply bins. 

THE COURT: Supply bins? 

THE WITNESS: Yes, supply bins and tool bins. 

Ct This particular truck, you had worked with other 
Jersey Central line trucks, ahdn't you? 

A. Yes, sir. 

Ci As far as getting up and looking into the bins on 
this truck, was there any difference about the height of 
those from the other trucks? 

MR.SCHWAB: Objection. 

THE COURT: I will allow it. 

k Yes, sir. 


* 
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0 Would you aplain what you mean by that? 

A. Well, it was higher than the normal truck or the 
littler trucks were, and for a short man, you couldn’t 
see over the edge of the bin. Even myself a five foot ten, 

I had to stand on a wheel so I could see what was in the bottcjm 
of the bins to get anything out of them. 

0 While I am thinking about it, you told us your 
height. What did you weigh at the time of the accident, 
approximately? 

A. 185 pounds. 

0 How would you get up to the bins? 

MR. SCHWAB: Objection. ... 

MR. WALKUP: Withdrawn. 

ft How about the tires on this truck? Had you seen an^ 
Jersey Central truck or worked in one before this occasion 
that had tires the same as this big truck? 

A. NO, sir. 

ft What was the difference between the tires on this 
as you observed them as a lay -person? 

A Well, these were big doughnut type tires, I would 
call them, whereas in the other Jersey Central trucks I 
had rode in, all had dual tires, dual wheels irs the back. 

ft Did you in your driving or riding experience 
make any observation i.s to how these tires affected the 


25 
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handling capacity or the riding capacity? 

A. It didn't seem to help it too much. I mean it's — 

MR. SCHWAB: Your Honor, I am going to object while 
Mr. Lane is searching for an answer there, because I don't 
believe he is qualified to answer that question. 

THE COURT: He is describing his own experience, I 

think. 

A They didn't seem to make — steady the truck like 
a set of dual tires would. 

THE COURT: Read that answer, please. 

(The last answer was read.) 

0 Did you make any observations yourself about the 
appearance of that truck insofar as the front and rear axles 
were concerned? 

K Yes, sir. 

Q What wereyour observations at least as a lay 
person on the axle configuration? 

K The back axle was shorter than the front axle. 

Q Before your accident and during the period of six 
months or so that you were familiar with this truck, did 
your yourself make any reports or complaints to anybody 
there at the company about the manner in which this truck 
was handling? 

K Yes, sir, the first time I drove it. 
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2 

0 To whom did you make any such recorded complaint? 


3 

A. Kenny Leighton. 


4 

0 Who was Kenny Leighton? I know who he is because 


5 

I met him here, but with reference to you, what wa 3 his 


6 

category? 


7 

A. He was our shop steward and he was the driver 


8 

for the truck. 


9 

0 Show steward for the union? 


10 

A. Yes, sir. 


11 

0 and also a driver of that truck? 


12 

A. Yes, sir. 


13 

0 Was he the regular driver, if there was such a 


14 

thing? 


15 

A. Yes, sir. 


16 

0 - Did you mention it to anybody in the supervisory 


17 

or foreman capacity before the accident? 


18 

A. Yes, sir. 


19 

ft Who was that? 


20 

A. Mr. Conroy, my foreman. 


21 

THE COURT: Mr. who? 


22 

THE WITNESS: Conroy, my foreman. 


23 

THE COURT: Conroy? 


24 

THE WITNESS: Yes, sir. 

t 

25 

ft I want you to go to the events of the accident 



V 
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and on the day of the accident what time did you eport for 
work? What was your nromal time of getting down to the 
yard where the truck would eventually leave from? 

A. Quarter to eight. 

Qi What is your best recollection as to the time 
that the truck left the yard on the day of the accident? 

K Eight o'clock. 

0 Will you tellus your observations about the weather 
and road conditions on the day of the accident? 

K It was snowing. Some parts were slippery. 

0 Will you tell us your recollection as to the 
general speed that the trjuok was following from the place where 
you left the yard there to the.point of.the accident? 

A. Between twenty, twenty-five, not more than 
twenty-five. 

Q. Mr. Bur lew, did you know him? 

A. Yes. 

q, Had he been with the company very long at 
that time? 

A. No, sir, he was hew. 

Qt As far as the trip, taking it over the several 
miles between the plant and the place where the accident 
happened, on any of those occasions didyou notice any 
particular different problem with the truck on that day 
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than any other day? 

A. Not, that I remember. 

0- What in general when you got on Route 9 was the 
traffic conditions, that is, of other vehicles, if you recall? 

A. Not much around. 

0 Approaching the place where the accident happened, 
within a block or two, what is your recollection, if you 
have any, as to the speed that the vehicle was traveling 
at that time? 

A Just before the accident? 

a Yes. 

A. It was considerable slower. . . ••••*..■ 

Q. To what degree and -- ■ e * 

A Well, I had glanced up and there was an inter¬ 
section coming up, and the driver had been slowing down. 

I think there waa a light there or something. 

THE COURT: Mr. Lane, I have to ask you to raise 
your voice. 

THE WITNESS: Okay. 

THE COURT: I think the jurors may be having 
difficulty hearing you. I know I am. 

A Well, just before the accident happened, we had 



started slowing down. There was an intersection coming up. 
I think there waa a light there but — 
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Q. In the front seat, what was the lineup of 
passengers? 

A. Bur lew was driving, Leighton was in themiddle. 



and I was next to the right door. 

ft When you got in, had somebody closed the 
right ioor? 

A. I did , sir. 

0 AT the time of the accident, was that right 
door, as far as you know, the same way as when you had 
closed it? 

A. Yes, sir. 

Ot At the time you had closed it, what if anything 
had you done to the door? 

A I had close 1 it and locked it. 

Ci In that particular truck, how did you lock 
the door? 

A I don't remember. That was four years ago, sir. 

Ci Is it a button type of lock or some other 

type lock? 

A No, it doesn't have a button. 



What type does it have? Please keep your 

No, it didn't have a button. It was in the handle. 
Do you recall at this time how the handle worked 
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to lock it? 

A. No, sir. 

0 With reference to the right door, where were you 
seated? that is, how close to the door, touching the door, 
a few inches irom the door, or what, as best you recall, 
before the accident? 

A. I was a few inches from the door, I believe. 

Cl Were you wearing a seat belt? 

A. No, sir. 

Qi What was the first knowledge that you yourself 
had of the accident or that there was going to be an 
accident or it looked like an accident? 

A. When the truck, the rear end, started sliding. 

THE COURT: I didn't hear the answer. 

THE WITNESS: When the truck, rear end started 
sliding. 

o- 

Q. Dave, you know I talk for a living and you 

don?t 

A. Right. 

Qi But can you please try hard to raise your voice? 

A. Yes, sir. 

Qi Will you tell us what you first observed about the 

slide? 

A. Well, Iknow the truck was slowing down, snd the 
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rear end started to go out and the driver tried to 

bring it back under control, but he lsot t again, and she went 

started going all the way around. 

©. When you say started to gout out, can you help 
us by putting it in directions and the way you were 
traveling? 

A. We were traveling northbound, and the truck rear 
end started sliding to the right. 

ft When it started to slide to the right, what if 
anything did you do yourself in the cab? 

K I shot my hands forward to the dashboard. 

Ct Can you illustrate? . 

A. Like that (indicating ) and held onto the dashboard. 

Cl Then when you were in that position, what did 

the truck continue to do? 

A. It was still sliding and then the left front 
wheel hit the curb, and then the right went up on the curb, 
and then she started going across the divider. 

& what about the rear of the truck? What did it do? 

A. It mounted the curb itself. 

ft At any time during this procedure, did you observe 
anything about the door on the side next to you? 

A Well, as we were going up over the divider, 
the door popped open. 
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0 When you say popped open, can you eplain what 
you mean? 

K Well, I had braced myself and we hid already 
hit the curb and gone over and my — and I heard this noise, 
a loud noise,and the door went open. 

0 At that time what happened to your body? 

A Well, my feet started going out the 
door as the truck started laying over. 

0 Did any part of your body hit the windshield 
or the dash at any t ae? 

A No, sir. 

(X Did any part — 

MR. REARDON: Your Honor, could we hace the-witness 
describe what happened to his body? 

THE COURT: Yes, avoid leading now and let the 
witness answer. 

& Let me ask you this: When the accident was all 
over * state whether or not you had any head injury. 

A No, sir. 

Q Did you lose consciousness in the accident? 

A No, s?r. 

& Did you have any scars or bruises on yourhead? 

A No, sir. 

0 Then you described your feet started out the door. 
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A. Yes, s ir. 

ft Describe what position your body took when your 
feet wne tout he door? 

A. Well, my body started sliding down, and my feet 
went out. I didn't bounce around or anything. 

And then as the truck — we know it landed 
eventually on its side. 

A Yes. 

0 As the truck went from the beginning to tilt to 
its side, will you describe in your own words the speed 
with which that happened? 

A Well, to me it was like a slow motion earner, or it 
seemed like everything slowed down in my eyes, because I 
watched my feet go out the truck, and my body slide down, 
and as the truck started going over, all the way over, and 
while I finally wound up with my legs out, partially out 
of the truck, pinned under the fender in a jacknife position. 

ft You refer to a jacknife position, and within an 
hour or so after you were hurt, were you over there at the 
Jersey Hospital? 

... Yes, sir. 

0 Did somebody over there ask you there right then, 
you know, what had happened to you in the accident? 

A Yes, sir. 


* 
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& Did you tell them? 

A. Yes, sir. 

0 When you say you were in a jacknife position, 
will you explain to the Court and jury when the wreck was 
all over, what you mean by being in a jacknife position? 

A. Well, it's basically like being in a position you 
would take for a jacknife dive. 

0 How long did you remain in that position until you 
were extricated? 

A. I don't really remember how long it was. I think 
it was about a half hour. 

0. Do you remember having the truck moved off you? 

A. Yes, sir. 

P During the time you were lying there after you 
ended in this jacknife position until the truck was moved off 
y° u » state whether or not you felt any change about your 
body or any places that hurt or any problems. 

A. Well, I had complete numbness from the waist down on 
my body. There was no sensation. Until I looked at my legs, 

I didn't even know I was caught. 

ft Then do you remember any other people that were 
in the front seat coming in contact with you either before 
or after pr while you were getting into this jacknife position 
or at any time there before you got out? 


* 


















301a 


JR 3 Severy-direct 919 

and motor vehicles, between trucks and buses, and between 
passenger vehicles and trucks and buses. 

Q Mow, would you briefly explain how these experi¬ 
ments have been conducted? 

A Yes. The type that I've just described constitute 
what we call full scale crash studies, in which we use types 
of vehicles that you see on the highway, instrument them, 
meaning that we apply special sensing devices so that we 
can record engineering type information, and then cause them 
to crash under conditions that would be equivalent to the 
kinds of accidents that occur on the highways and in the 
city. *• w. 

And then, to add a little additional reality and 
information that we can gather from those simulated acci¬ 
dents, we put anthropometric dummies in these vehicles. 

These are engineered mannikins that look like human beings 
and under crash conditions respond as a human would be forced 
to respond. They are also instrumented. 

And, incidentally, we sometimes use live sub¬ 
jects, humans, but those are in low speed, less dangerous 
tyoe impacts. 

And, then, instrumenting these anthronometric 
dummies, we have high speed photographic and special photo¬ 
graphic equipment that is synchronised timewise with the 
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electronic transducer, or instrumentation, that I mentioned. 
It is in automobiles and also on the persons that we are 
simulating with. 

They are synchronized so that at any one thou¬ 
sandth of a second following the contact between a car and 
some objects or anoth-r car or another truck, or whatever, 
the system that is going on, whatever is going on — if it 
is, for example, an individual simulation of an individual 
in the vehicle crashing against the windshield, we can stop 
that at any instant and determine whdt the forces are on 

the vehicle end on the individual that is undergoing that 
kind of impact. 

MR. REARDON: Your Honor*, if I ttk y, may T r aik7''' r 

Y*y of clarification, if this is by way of qualifications 
as distinguished from specific testing of this type done in 
connection with the vehicles involved in this case, or the 
vehicle involved? 

MR. MALKUP: It is offered by way of qualificatior 
for the testimony upcoming, your Honor. 

to. REARDON: Okay. Could that be made clear 

to the jury, your Honor? 

THE COURT: Well, the witness' testimony that 
was just given was for the purpose of having the Court decide 
whether or not he can be qualified as an expert. I would 
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assume that a hypothetical question would be put to him 
based on the testimony in this ease. hnd a determination 
as to whether or not he is qualified is made by the Court 
and the credibility of the witness, the acceptance or 
rejection of his testimony, as I have told you previously, 
of an expert is up to the }ury. 

Anything else you desire? 

MR. REARDON: No, thank you. 

BY MR. tfALKUP: 

0 Have you supervised collision experiments that 
duplicate an actual accident that you have previously 
examined and reconstructddP • 

A Yes, I have, on many occasions. 

0 And 'ould you describe that technique? 

* Yes. Where a particular accident has enqineerinq 
and medical information, 1 work with medical scientists in 
some of the research that I’ve done, of a quality that would 

enable and make it worthwhile to recreate the accident situa- 
tion as near as practicable. 

The same make, model, year type vehicles are 
purchased, ones that have not been as y.t wrecked, and are 
caused to crash in the manner in which the accident has been 
reconstructed, if it is the angle, the speeds, the conditions 
of '->or they contacted one another. 
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Individuals are selected, anthropometric dummies 
*nd i have m anufactured these and we have produced them in 
from infint to full adult sise. And the particular 
else that correlates or corresponds with the individuals 
involved in the actual accident are selected and put into 
the vehicles. They are instrumented. 

The accident is then caused to reoccur in an 
experimental manner and then the force* that are generated, 
the accelerations that are sustained, the lacerations on 
the anthropometric dun y, tr*i trauma he is subjected to 
^•t^eeehfc^iee ie recorded and compared with the medical 
information on the actual 
undergoing the similar enpeoeae*'" 

This gives us an Opportunity to get a nearly one 
to one comparison between the engineering type infos etion, 
such as how many pounds force the individual may slam against 
something as contrasted to what the residual medical informa¬ 
tion was for that particular accident victim having gone 
through a similar experience. 

Q Now, in connection with your collision research, 
approximately how many laboratory impact tests have you 
conducted? 

A Several thousand laboratory impa-nu tests. 

Q And haw hes your research been further assisted by 
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investigation of directly related accidents? 

A Because of investigating directly related acci¬ 
dents I am able to understand the conditions, the problems 

that prevail in what I term the real world situation, condi¬ 
tions that occur outside, and then I can develop a particular 

experimental program, crash studies, that will answer more 
questions than if I attempted to do it without an under¬ 
standing of the problems that I should be researching. 

G Now, how many vehicle accidents have you person¬ 
ally investigated? 

A About six thousand. 

o And how long have yotf be$rt 'ifi prints^Factice? 

A Since the summer of 1970. 

Q Before that were you employed by a university? 

A Yes. 

0 What university? 

A University of California at Los Angeles, known as 

UCLA. 

Q And in what position were you employed there? 

A I was employed as a lecturer in engineering and 
as a research engineer in 1950, and I also became the 
director of automotive collision research. I was assigned 
to the Institute of Transportation and Traffic Engineering, 
which is an Institute under the College of Engineering and 
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is administratively managed by the College of Engineering. 

Q Were many of these tests that you described per¬ 
formed in your capacity with this Traffic Institute at 
UCLA? 

A Yes. 

Q And as oart of their program? 

A Yes. 

Q What degrees do you have, sir, and from what- 
universities? 

A well, in 1949 I received a bachelor of science 
degree in engineering, and that was fraai UCLA. I continued 
my studies and in 1950 I received a master of sci*hctf dfrgfcdb ■■ f 
in engineering. And then I was hired full time by the 

» •• i mentioned, as a lecturer in engineering 
a* 1 ^ *lso as a research engineer. 

But in those days we had the opportunity to 
continue in education part time, so weekends and evenings 
when I could find time I studied on a doctorate degree, and 
I completed two of the three fields in my doctorate study. 

I do not have a doctorate degree, and the studies were 
terminated by order of the university for all students under 
that category about something like 1956, somewhere in that 
period. 


nevertheless, the two fields that I did complete 
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th« examinations and studies on were biotechnology of the 
human environment, and that involves human factors engineer¬ 
ing, sort of the man-machine environment type evaluations 


and engineering studies. The other was industrial safety 
engineering, which as the name implies concerns the various 
industrial processes and the effects on individuals as to 
injury exposure. 

Q Now, in this work that you have done, you've 
told us about some of the motion pictures that were taken, 
have you also had experience in still pictures of accidents? 

A Yes. Some of the photographic devices we have were 
electronically fired to 68rti&'fb£ r!tJ~ f 

after an event starts, and tho«# ffrovided still*0fiotbgraphs. 
Then we have high speed motion picture cameras that >auld 
anable us to stop any action at a finer point and develop 
stills from them. 

C And have you had experience then in oiiotographic 
interpretation? 

A Yes, and I have developed techniques in that 
regard and published three papers with the Society of Motion 
Picture and Television Engineers and I think also the 
Instrumentation Society of Aattrica. 

Q Have you written other publications in your field 
of expertise, and if so, what journals or give us loss idea 
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of quantity and type of articles that you have written a.-id 
nublished. 

A Yes. Well, in the past twenty four years I've 
pbulished about seventy, a little over seventy, papers; 

I've nublished two this year so far in the field of automo¬ 
tive collision research. And of those, I would say more 
than from any other single source, the Society of Automotive 
Engineers was the publisher. 

I've also published for the Highway Research 
Board, national Academy of Sciences, the Naitonal Academy 
of Engineering, the National Safety Congress and their annual 
symoosium and congress, as they call it,‘tebt8in*trie&lWl 1,11 ’ 
and legal journals, the Society of Motion Picture'and Tele¬ 
vision Engineers. 

There are others that are similar to those. 

0 Now, do you hold membership in any pr ?essiona? 
societies? And if so, which? 

A Yes. I hold membership in the Society of Auto¬ 
motive Engineers since 1956. 

Q There has been reference to that earlier here. 

What is the Society of Autoaiotive Engineers? 

A Well, you know, it is coamionly known as SAE, and 
the Society is a collection of, generally, engineers, but 
there are other people who are in the engineering or allied 
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fields that are also members. Some of them are in adminis¬ 
trative branches of engineering. And they act collectively 
to cont <e to disseminate technical information fran> 
various industries, universities, from the Government 
research as well, the private sector, through the Society 
in publications and to assist in the development of stand¬ 
ards or recommended practices that the Society feels are 
advantageous to the promulgation of an efficient engineering 
organisation and in assisting manufacturing. 

Q Does that Society have various divisions which 
work on various engineering problems, say with reference 
to vehicles? 

A Yes. They are usually called committee* or sub- • 
committees. 

Q And have you, just parenthetically, been involved 
on the Society of Automotive Engineers Comnittee on door 
latches? 

A Yes, I have. 

0 And what has been the nature and extent of your 
exoerience on the door latch coouaittee? 

A Well, I was very active with them during the years 
when they wrote the JA 29B, I believe it is, standard or 
recommended practice having to do with door latches. Some 
of the research which I had conducted in earlier 


eyars, as 
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early as 1957, was instrumental in developing that pc. *!ar 
standard. That standard also became, I think it was — 

MR. reardon: Objection, your Honor. I object 

to "that standard also became." 

THE COURT: Yes. I will sustain what the 

standard became. 

MR. HALKUP: All right. 

Q Have you received any professional achievement 
awards from industry or government or private institutions? 

A Yes, 1 have, a number of such awards. You men¬ 
tioned the. stttion pictures. I have generated about twenty 
documentary motion pictuWKfiftws *6# Wi4 (> #ubj§6t r, Snd' ifffatWl v 
of them were recipients rtf the Iri£4fnfcffdfirAI' r ffliR*Pdstiviil 
Award, I think at least two of them for the top honor, 
bronse plaque. 

And then I received, back around 1960, *62, some¬ 
where around there, maybe a little earlier, a General Motors 
award fro contributions to motoring safety. I think Cali- 

t 

foraia State had something like an Engineer of the Year 


Award, and I was recipient of that. 

And there have been other awards by societies 
for papers, the Society of Motion Picture and Television, 
Best Scientific Paper of the Year, and things of this sort. 


Q Are you a consultant to any state or federal 


®- • 
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organizations or agencies? 

A Yes. I am currently a member of the Attorney 
General's Committee on Automotive Safety. In prior years 
I had been with the Department of Health, Education and 
Welfare, u. S. Public Health Service, serving as one of 
eighteen scientists on a panel that would meet sometimes 
only on a monthly basis, sometimes more often, for purposes 
of reviewing research grants and applications that the 
Government received in connection with automotive safety 
for evaluating the research that was ongoing at various 
universities, in private industry, and by th4 Government, 
whatever, to be funded or -continue to be*Pt»NfedV r a#»d ‘€H#rf 
determine whether or not our particular eouncit'f*t% the * 
moneys should be awarded. 

Then, additionally, after that, I was selected 
as one of nine scientists by the General Services Administra 
tion of the federal government, that is, part of the Depart¬ 
ment of Commerce, to serve to develop teh GSA standards. 
These were the standards that in the early years were deemed 
by the federal government as necessary in connection with 
the purchase of vehicles by the federal government having to 
do with automotive safety. 

Then, in more recent times, about 1966, the late 


President Johnsoti appointed me as the chairman of the 



& 
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Research Committee and vice-chairman of the National Motor 
Vahicla Safety Advisory Council, and I served my tenure of 
throe years In that capacity until 1970, and the Council 
meets about once a month to advise the Secretary of Trans¬ 
portation of the federal government In matters of automotive 
safety and the Council continues to act and I continue from 
time to assist them. 

Even now, for examole, we are having a summer 
meeting at which I've been asked to make a presentation. 

Q Have you testified in matters of vehicle collision 
reconstruction and vehicle construction in various courts 


in various states of the -United States?** 


A Yes, I have. 


Vi s -L t« 


O And have you testified for various automobile 
manufacturers as to matters in your field of expertise in 
such cases? 

A Yes, I have. 

Q And including, for example, what companies? 

A Hell, Ford, Chrysler, American Motors, General 
Motors, Volkswagen, some others. 

Q On the other side of the coin, have you sometimes 
been in a position where you've testified against various 
such manufacturers ? 

A Yes. 
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0 All right. Now, air, at my request, or rather at 
Mr. Hir8chhorn's request, did you undertake to perform 
certain studies and render certain opinions in connection 
with an accident involving David Lane and a certain power 
company piece of equipment? 

A Yes, I did. 

Q And have you brought here with you to court your 
complete file relating to the work that you've done on that 


matter? 


A Yes. 

t 

Q And was your deposition taken by counsel for the 
defendants in California in this matter ‘several months ago, 1 
lasting about ten hours? 

A Yes. 

Q Relating to the subject matter of this case? 

A Yes. 

Q Now, you made your file available to counsel at 
that time, correct? 

A Yes, I did. 

Q I want to start out with the history of the 
construction of this particular vehicle involved in this 
accident and from the documents and material that have been 


reviewed by you I'll ask you if you are generally fasiiliar 
— and this is Intended to be a tlawsaving question and it 
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is somewhat leading — but with the general history of 
General Motors in about November 1966, making a 7500 series 
truck chassis with rear duals and standars 10 x 20 truck 
tires, with a tilt cab and a four i an seat and a Colman 
front axle, just as background. 

MR. SCHWAB: May it please the Court, although 

I am not the one to object to this question, if counsel 
has finished qualifying the witness to the extent that he 
deems orooer, I wondered whether the Court would entertain 

11 a voir dire of the witness. 

« 

12 

THE COURT: Mr. Reardon? You are first, if 
% <■ . you want to question him. - 



MR. REARDON: No, I havfc'Wvoir dire, your 


Honor. 


THE COURT: Mr. Schwab. 

MR. REARDON: I will Interpose an objection in 

any event to the form of the question. 

THE COURT: You haven't heard it yet, have you? 

MR. REARDON: I didn't get a chance. Mr. Schwa! 

was on his feet before I could even stand up. But I am 
happy to have him go ahead. 

VOIR DIRE EXAMINATION 
BY MR. SCHWAB: 

0 Mr. Severy, you spoke of two papers that you have 
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°re,.nt«d thl. year. „ ould you t . u ^ of ^ 

two paoere? 

A v «»- I can't recall the exact titles. one ha. 
to do with highway design, and it i. being published by the 
Institute of Traffic E„,i„.. r .. The otw to „ o ^ 

automobile-bicycle impacts. it seems to be a popular sub- 
ject now. 

° in other words, collision, between . vehicle and 
a bicycle. 

A Yea. And also bicycle and other objects. 

MR. REARDON: An unpopular but relative subject 
MR. WALKUP: Timely. . 

0 Just to give u. a sphere of reference, sir - 
THE COURT: A what reference? 

MR. SCHWAB: An area of reference, a parameter 


of reference. 


reference. 


THE COURT: i thought you said a smear of 


° (Continuing) ~ you spoke of receiving two ward. 

fro- the international Film Festival on Pictures, will you 

tell me what the general subject are. was of each of those 
films? 

A 1 think there was more to it. 
three or four. sir. 


I think there were 
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o I am not trying to limit you as to the number of 


awards. 


A I am trying to think of it. One was called, I 
think, something to the effect of Intersection Collision, 
Series 2. It is on at least that research. And both had 
to do with a crash program, both the higher awards. Then 


we had some kind of — whatever coiaes under that, undei 
the bronxe plaque, is a special mention or something. It 
is kind of a paper plaque. And those — I think we got two 
of those total. They stayed with the university, incident¬ 
ally* I didn't get the bronse. 

o From what you've sai 8 , I"gather'that a great deal 
of your work has been witrf regard to what haopens to an 
occupant inside a vehicle in a crash or accident condition, 
is that correct? 

% 

A Yes. 

Q That would be the purpose for the anthrooometric — 
do I pronounce that correctly? 

A Yes. 

0 — dummies that you spoke about, is that correct? 

A In part. But, you see, notwithstandina what hap¬ 
pens to him, what he does to the vehicle is important too, 
such as inertial loading. 

THE COURTi Such as what? 
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THE WITNESSt Inertial loading. 

0 And is it correct that various of your nape„-a 
deal with the question of restraints of occupants inside an 
automobile to minimize or prevent injury? 

A Yes. 

I 

0 And when we are talking about restraints, have 
you written papers dealing with the matter of seat belts 

! 

as a means of restraint? 


Q And in your area of expertise does that relate to 

questions of inflatable bags that protect a person from 
injury? 


A Yes. 

Q As a possible restraint. You spoke about a 
motorcycle. Did that have to do with injuries sustained by 
an occuDant of a motorcycle under various conditions? 

A And the individual that was in the automobile. 

In one instance, a motorcycle has punched the guy's head. 

0 And have you written a paper dealing with the 
question of, I think it is called, the LM automobile, a 
design automobile by the Liberty Mutual Insurance Company 
to protect passengers inside the automobile? 

A Yes. 

0 And the entire area, then, of what happens to the 
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parson inside the automobile and the effect of the Derson 
inside the crash automobile on the vehicle itself, this is 
an area in which I qsther you hold yourself out as an expert, 
is that correct? 

A Including trucks and buses. 

Q Well, yes, what ahppens to a person — I didn't 
mean to limit that. 

A Yes. 

0 A person inside any vehicle, be it a truck or a 
bus or, for that matter, a motorcycle even, correct? 

A Sure, or pedestrian. 

0 Or a pedestrian. Well, bv^tftat! *d6‘ f 'Ariflerktarid 
you've written articles arid hava dcne studies on NWys ot 
minimising potential injuries to pedestrians who are in 
contact with automobiles also, is that correct? 

A Attempts at that, yes, sir. It is frustrating, 
but I tried. 

Q And in addition to what we've discussed, your 
studies have taken you, have they not, into the question of 
the design of certain types of seats to minimise injuries 
to passengers, is that correct? 

A That's correct, sir. 

Q And also your studies and your work in this field 
have taken you into the area of various types of head 
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restraints to minimize injuries of passengers in vehicles, 
is that correct, Mr. Severy? 

A Yes. 

✓ 

Q And would it be in this area that we are discussing 
now that you would consider yourself and hold yourself out 
to be an ext>ert, is that correct? 

A Yes. 

0 For purposes of this case as well as for the 
studies which you've done in the past, is that correct? 

A Yes. 

MR. SCHWAB: Thank you. 

I might say, your Honor, that thard'a#^ fa * 
anticipated to Mr. severy^e testimony to which • I A»<hiW ; " '■» 
submit that he is not qualified as an expert, and yet there 
is clearly an area where, without discussing matters that 
are within the province of the jury, it would seem that he 
may be qualified as an expert. And I'm not quite sure how 
the Court desires to find or segregate these different areas. 

MR. REARDON: Your Honor, I don’t want to get 

into a discussion in the presence of the jury about what 
counsel’s observations are. I don’t think that is approp¬ 
riate. I think the issue is whether or not, based on the 
question raised, there is an objection. I make an objec¬ 
tion. 





T 
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THE COURT: It would depend on the question 

that is put. 

HR. SCHWAB: All right. 

MR. REARDON: I make an objection to the form 

of the pending question. I am interesting in saving time 

THE COURT: I haven't heard any — 

MR. REARDON: The one that orovoked the voir 
dire, your Honor. 

THE COURT: We will start from scratch. Put 
your question now. 

MR. WALKUP: If there is an objection to it, 

I'll have to ask a hypothetical-question that ista*little 
longer, but I will do it. ..- 

MR. SCHWAB: I don't remember the pending 

question, I must say, your Honor. 

MS. REARDON: I do. 

THE COURT: I told him to start from the 

beginning, just as we do in the Bible. 

BY MR. WALKUP: 

Q Let me ask you, sir, to assume, even though you 
may know these things to be so from your file there, that 
the particular vehicle — first of all, let me back up. 

In connection with preparation for rendering 
opinions here, have you been furnished certain material 
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relating to the Lane accident? 

A Yea. 

0 Let's start there. Okay. 

Does that include the on the scene photographs 
of the truck and the locale of the accident which are here 
in evidence? And we are not bothering to get the number. 

I am referring to the photographs that are part of your 
deposition taken in Los Angeles. 

A Yes. 

Q A number of photographs of the scene of the 
accident, right? 

A That's correct. net. 

0 A number of nhotograeftis 4rh6#ing the at 

rest and the scene of the accident and related matters. 

You've seen that. 

A Yes. 

Q All right. Have you received and studied the Pit- 
man Polecat brochure, such as this Operation and Maintenance 
Manual, which is Plaintiffs' Exhibit 15 (indicating)? 

A I have. 

Q And have you studied thephotographs of the vehicle 
and its parts involved in this accident taken by Robert 
Ehrlick of Stevens Institute? 

A I didn't know who took them. I've seen photographi 







JG 24 


Severy-direct 


940 


however. 

Q These large photographs here which are plaintiffs' 
series !• ml various letters (indicating). 

A Tee. 

0 And have you also studied five Polaroid views of 
a pole-type pole trailer, which is another plaintiffs' 
exhibit, showing various views of the trailer? 

A Of the pole trailer, yes. 

Q And have you studied the diagra * of the police 
officer, of the New Jersey police, who investigated the 
Lane accident, an enlargement of which is Plaintiffs' 
Exhibit 1A here in evidence * I believe? 

A Yes. 

.' 0 And have you also studied the blueprint of the 

Pitman equipment, this hard blueprint which is Plaintiffs' 
Exhibit 102 in evidence (indicating)? 

A Yes. 

0 And have you also examined in your laboratory in 
Santa Monica, California, the door latch and striker plate, 
which is Plaintiffs' Exhibit 75 in evidence (indicating)? 

A Yes. 
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Q And have you also examined here in court this 
exhibit which appears to be a door of a truck? 

A Yes. 

Q I can’t see the number right handily but it is the 
only truck door we have here in court? 

A Yes. 

y Have you also been furnished by me a summary of 
the history of the construction of the sub-vehicle as to 
what dates different parties worked on the vehicle, did 
certain things and delivered it to others? 

A Yes. 

Q And have you also looked at the right 

rear tire auu rim of the sub-vehicle in your laboratory 
out in California? 

A I diu. 

y You tell me, sir, are there other things that you 

nave studied and looked at relating to this event that I am 
going to question^ou about that come to your mind at this 
time? 

A There's two exhibits over by the window or 
at least one is there that I saw this morning. I think both 
of them are tnere. 

Q You are referring to the two models that were 

presented here by Dr. dhrlich and I can't see the numbers 
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of them from this position? They are the only two 
models that Dr. Ehrlich presented. 

Now, let me ask you to assume that this particular 
vehicle first went into actual construction at General 
Motors in Pontiac, Michigan, that is, the original chassis 
of it, back in November 1966, and at that time that it started 
out at the General Motors plant as a GM 75-- truck chassis 
with rear dual standard truck 10 by 20 tires and tilt 
cab 4-man seat and a Colman front axle. 

(Mr. Reardon conferred with Mr. Walkup.) 

Q Pardon me, Eaton, I am sorry, I will correct 
that to an Eaton fron axle. 

Thank you very much, Mr. Reardon. 

And that thereafter in approximately February 
of 1967, around Febru.r ' 17, that General Motors shipped 
that particular chassis which I have described to a firm 
called Hendrickson in Butler, Indiana, for certain modifi¬ 
cations, and that the modifications performed by Hendrick¬ 
son starting in approximately February or late February of 
1967 consisted principally of changing the front drive axle 
to a Colman axle, which would be a front-wheel drive axle; 
substituting to the standard tires with the duals that I 
mentioned super single balloons with the dimensions of 
18 by 22.5 off-road tires, and the appurtenances that went 
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with that change. 

That thereafter Hendrickson shipped the chassis 
from General Motors as modified by Hendrickson to Pitman 
Manufacturing Company, and this was in approximately 
March of 1967, March 8th to Pitman at York, Pennsylvania, 
and that the chassis as modified was received by Pitman and 
that Pitman thereafter installed, over a period of time, the 
superstructure which shows on the vehicle and I will ask 
you also to assume tha . until the vehicle was painted with 
the Jersey Central Power & Light logo on it, the name, 
that it had the appearance as shown in Plaintiffs' 64-G 
wnich you have seen, and I think we produced it out of your 
file. 

And thereafter, after the vehicle was finished 
being painteu and so forth, it was delivered to Jersey 
Central Power & Light from Pitman on June 2nd, 1967, that 
thereafter on July 3, 1967, General GMC Sales at Bradley 
Beach did some work on the rear springs which consisted of 
reinforcing them and raising the rear end of the truck ap¬ 
proximately two inches so it would be level, and to correct 
a sag in the rear. 

That on July 7, 1967m General GMC Sales at 
Bradley Beach worked on the vehicle's center bearing which 
was being rubbed upon by the dropping of the front 


i 




> 
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2 

! member of the vehicle, on July 26, 1967, General GMC Sales 


3 

replaced the rear propeller shaft of this vehicle, and 


4 

that the last three items were all done under the 


5 

General Motors warranty, and that the vehicle then went 


6 

into substantial use for the Jersey Central Power s, Light 


7 

Company as a utility line vehicle; and was used as such for 

1 

8 

a period from the date of approximately July of 1967 up 


9 

until the date of the accident. 


10 

Asking you to assume that to be so, and have 

i 

11 

you also studied one photograph that has not yet been 


12 

introduced in evidence but which was identified at your 


13 

deposition as Plaintiffs' 64-F, which is a rear view of the 


14 

venicle sitting in a field or a wooded area, and bearing the 


15 

same license number as the vehicle in/olved in this action. 


16 

I am referring now to this photograph, sir. 


17 

A Yes. 

J 

18 

Q Does that appear to you to be the same vehicle 


19 

that I have been talking about? 


20 

A Yes. 

1 

21 

MR. WALUP: I will ofer this as the plaintiff 

1 

22 

next exhibit. It has a number. 

1 

j 

23 

MR. REARDON: Would counsel suggest when that 


24 

was tanen an<t by whom? We have asked that on prior occasions 

j 

26 

MR. WALKUP: I know and Mr. Hirschhorn has 



Jk 
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attempted to find out on prior occasions. 

MR. REARDON: I object, your Honor. 

MR. SCHWAB: I object. A proper foundation iias 
not been laid. 

MR. WALKUP: Let me try to lay some more 

foundation. 

Q From your study of the other photographs, does 
this photograph which I have here appear to represent to you 
just another view looking at the back end of the venicie 
head on after it had been in the wreck? 

MR. RLARDON: Your Honor, I don't think that 
question would aid thehasic problem. I think the photo¬ 
graphs taat Professor Enrlich has put in evidence ne 
indicated ne took on September 25, 1970 on the premises 
of Pitman. Unless counsel is prepared to say or this witness 
is prepared to say that this photograph represents that 
vehicle as of some occasion prior to that, I don't think 
it is admissible. 

THE COURT: I will sustain the objection. 

If you really think it is important, there is a means of 
allowing an interruption of the witness to get testimony, 
if there is a witness available to indicate it represents 
a reasonable likeness of the condition of the back of tho 
venicie at or about the time of the accident or immediately 
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thereafter. 

MR. WALKUP: I am pretty sure because of your 
Honor's commitment this afternoon that we will have some 
time to work on this, so I won't pursue it at this point 
and I will pass on to the next subject. 

MR. REARDON: Your Honor, so that there is no 
question of anybody's surprise of counsel, this is a matter 
that has been the subject of inquiry by defense counsel for 
some months, where these photographs were taken and when. 

MR. WALKUP: And it's been a matter of inquiry 

on our part, your Honor, also. 

THE COURT: Of course I don't think that is 

really the issue a3 to whether or not it is admissible. 

The issue is whether anybody who is familiar with the vehicle 
in question will testify that that is a reasonable facsimile 
of its condition at or about the time of the accident. 

It doesn't make any difference who took it or when it was 
taken. 

MR. REARDON: I agree. 

MR. WALKUP: Yes. 

THE COURT: We are in agreement on that? 

MR.WALKUP: Yes, your Honor. 

MR. SCHWAB: Generally, your Honor. 

MR. REARDON: Generally. 
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THL COURT: Well, specifically you can object 


if you like to. 


Q One other thing that I neglected to ask 


about: 


Did you also receive in this connection the General 
Motors brochure about the 7500 series truck which I be¬ 
lieve is one of your exhibits and I'd like to borrow it 
moroentaily. 

MR. REARDON: Handing you GM's Exhibit 92. 

Q Are you familiar with this GM tilt model General 
Motors literature? 

A May I see it for a moment a little closer? 

THE COURT: Show it to the witness, please. 

(Exhibit handed to the witness.) 

A I don't recall having seen this particular 
brochure but I can see what it relates to. 

Q All right, I will give it back to counsel and 
P u t it back in that envelope. 

Q I am going to ask you to assume, additionally, 
that between tne date of delivery of that venicle to Jersey 
Central Power & Light and the date of the accident, 
tebruary 4, 1970, that vehicle ran up close to 12,000 miles 
on it, slightly under 12,000 miles, and that during that 
period of time various drivers and riders i„ the vehicle 
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observed that it -eemed unstable or top heavy; that it had 
a tendency to excessive side sway; that it had unusual 
ride characteristics compared to a tandem rear axle truck, 
and on occasions felt like it had a tendency to tip on 
uneven terrain. 

Now based upon the material that you have 
studied and upon the facts in the hypothetical question, 
and your knowledge and experience, do you have an opinion 
as to the cause of the riding characteristics of that 
vehicle which I have just described, assuming for this 
purpose that that is the condition which it presented to 


the riders? 


MR. REARDOh: May I — 

THE COURT:I will hear you first, Mr. Reardon. 

You rose first. 

MR. REARDON: I guess X am premature, your 

Honor, but I wanted to get up before Mr. Schwab. 

I guess the question is does he have an opinion. The 
answer is obviously yes. I object to the opinion. 

MR. SCHWAB: I object also, your Honor. 

THE COURT: Objection is overruled. 

Q All right, Mr. Reardon has answered for you so woult 

\ 

you just — 



MR. REARDON: 


Well, I didn't want to get up 
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gain. 

MR. SCHWAB: Do I understand the Court has ruled 

therefore on the qualifications of the witness in all resects 
your honor. 

THE COURT: At least as to this question. We 
toeet each problem as it arises if you gentlemen have ob¬ 
jections. The objections are overruled as to this 
question. 

Q Do you have an opinion? 

A Yes, I do. 

Q Will you state what your opinion is? 

A Yes. 

Tne unusual handling qualities on this particular 
venicle speak to the location of the center mast which 
appears to be excessively high. The tread for the rear 
heels which appears to be excessively limited, meaning small. 

As primary considerations to -- 

MR. REARDON: If your Honor please, may I 

approach the bench on this for a moment? 

THE COURT: Surely. 

Come up, Mr. Schwab. 

MR. SCHWAB: I certainly am, your Honor. 

(At the side bar.) 


MR. REARDON: 


I don't recall the precise words 
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the witness just used but he said the width of the tread, 
your honor. Now I construe that to mean the dimension 

of tne rear axle from one tire on the outside to the other 
tire on the outside. The only basis for that testimony 
in the record so far is Mr. Walkup's offer of that photo¬ 
graph which was not received. So I don't think there is 
any basis for him giving an opinion based on the tread. 

MR. WALKUP: He's seen other photographs, some of 
which show the same thing. This just shows a better view 
of it. I will show you another photogrpah. It is very 
similar. That is in evidence. 

MR. REARDON: Are you telling me that he didn't 

rely on that photograph in his opinion? 

MR. WALKUP: I think he relied on it in part but 

I don't think he is limited to that. 

MR. REARDON: Sort of a difficult thing to deal 
with, your Honor, with a hypothetical question of this 
magnitude. I do think ~ 

THE COURT: if you think that is important, 

why don't you cross examine him on it? 

MR. REAREDON: I shall, your Honor, but I think 
some damage may be done if the jury already hears the con¬ 
clusion in answer, the naswer not having any basis in the 
underlying materials in evidence 



or the basis for the 
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hypothetical It is kind of a cumbersome way. It is hard 
to protect yourself on this kind of question. lie threv/ in 
a mass of material, and now we get an answer back, we don't 
Know what he is relying on and wasn't relying on. 

ThE COURT: That would be a matter for you to 
cross examine him on. I will allow it. 

MR. SCHWAB: I object to the quality of the 
witness' answer, your Honor, where he says something ap¬ 
pears to be this or appears to be that. 

THE COURT: Isn't what the witness originally 

statec * that it is just an opinion with reasonable certainty? 
I will take the answers. 

(In open court.) 

MR. WALKUP: Could we have the answer read 
back,your Honor,as far as it went? 

THE COURT: Yes. 

(Last answer read.) 

Q Would you continue that? 

A And the location of the principal load behind the 
rear axle, which places it places the longitudinal center 
of gravity rather heavily loaded aft or rearward. 

Q Would you explain the various elements of that 
answers in lay terms? 

A Sure. Thinking in terms of, first, the 
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elevation of tne main load, to the extent that the ( jrinci:>al 
weight being carried ay characterized in this truck primarily 
by the book being carried more or less on the deck rather 
than well down to get its mast down as low as possible, 
that provides a relatively large weight at an elevation that 
makes for ease of tipping while cornering. 

With respect to the rear duals, because utilization 
of the full potential width for stability, there has been 
terms such as wide track, things of that sort, that implies 
increased stability because the tires have been moved out 
to provide a more stable basis. 

If they are moved in, other things being the same, 
the vehicle obviously is more easily tipped, and that is 
what we see here. 

In going to the flotation tires for reasons unknown 
to me, they were moved inward instead of bringing them 
out to the full width of the vehicle; and there are devices 
for bringing them out. 

By having them inward, it makes the vehicle more 
readily upsettable. 

And short of upsettable, it makes it have a 
feeling of instability during minor changes, for example, 
lane changes, tilings of that 9ort. Where the average 
vehicle responds in a manner that we are accustomed, this 
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particular one has been characterized in the hypothetical, 
appeared to respond in an unstable or give the driver an 
uncomfortable feeling in the manner in which it responded. 

Then the last aspect has to do with the load 
being substantially behind the rear axle, and a very promin¬ 
ent load at that, and what that does is accentuate, almost 
like a hammer-like effect,and as you are moving along with 
tms weight at the end, these changes tend to be amplified 

because of the substantial weight located substantially be¬ 
hind the rear axle. 

So tnese things collectively, actually singly 
but collectively do produce a difficult to handle, certain¬ 
ly More difficult tolandle vehicle than if all or some 
of those factors uidn't exist. 

THE COURT: Mr. Severy, if you don't mind, there 
is one answer you gave I would like some clarification on. 

You were talking about the location of the boom 
and I think you expressed the opinion that it should have 
been lower down. is that what you said? 

THE WITNESS: I did, your honor. 

THE COURT: Lower down where? That is what I don• i 
understand. 

THE WITNESS: I understand. In some boom 
installations, the hardware that manipulates the rotation 
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of the boom is welled or sunk relative to the chassis to 
bring the entire mast, even the horizontal portion that is 
strung out ahea-d of the truck, or if it is a front mount 
behind the truck, if it is a forward mount. 

And by weilling the mast area, the mast being 
the perpendicular portion of the boom, which as stored 
is the horizontal, that can be manipulated around, by 
welling it we get it downto a lower level and that means 
the trunion on which the horizontal portion operates is also 
lower and that brings the entire weight of the structure 
down to a lower level. 

And this consideration was not included in 
that particular design, so that — 

MR. SCHWAB: I object. The witness can't possibly 
know what was or wasn't included in the design. 

THE COURT: He is explaining his opinion. 

Is that right? 

THE WITNESS: Yes, your Honor. 

THE COURT: Now I will let him answer. Go 

ahead and finish your answer,please. Give the witness his 
sentence read back to him, what he was answering. 

(Read.) 

A So that the weight that is being carried, which 
is the purpose for the truck, is operating at an elevation 
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substantially higher than it needed to with design consider¬ 
ations if they had been included. 

Q iouused the term design in your answer in the 
last two instances. Are you in your answer then relating 
these things to the design of the vehicle? 

A The vanicle was designed ahead of the install¬ 
ation of the Polecat or crane system; and I am referring to 

tne installation of the crane and the manner in which it 
was installed. 

Q On that same general subject, I will ask you to 
assume that Pitman, who put on this superstructure, had not 
previously mounted a PC 6 Polecat oithis type of modified 
chassis with the modifications that have previously been 
described and which I woulnd't bother to bother you with 
repeating. 

Do you have an opinion as to whether, in adding 
the part which Pitman added, engineering and design practice 
would require any consideration of the performance 
of the completed unit? 

MR. SCHWAB: Objection. 

THE COURT: I am not sure I understand the 

question. 

MR. WALKUP: It is a little cumbersome. I will 


25 


try to reword it. 
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Q Assuming that Pitman had not, before this installa¬ 
tion, had occasion w mount a PC 6 Polecat on a chassis of 
this configuration which we have described, do you have an 
opinion as to whether or not good design practice would requir 
any engineering studies to he made? 

MR. SCHWAB: Objection to the form, to the sub¬ 
stance and to the witness' qualifications. 

THE COURT: I will allow it. 

MR. REARDON: I take it this is only offered 
against Pitman? 

THE COURT: Yes. You may answer. 

A Were you finished, Mr. Walkup? I wasn't sure 
that you were. 


Q I think with that. 

A I can anwer with that, but in connection with an 
installation of this nature that we are referring to, the 
Polecat by Pitman and onto the chassis by GM, if this had 
not been done previously, and therefore the response handling 
quality of the vehicle evaluatedthen it certainly ought 
to be evaluated before released to the public for the 
obvious reason that it is a new entity, and its qualities 
of handling on the highway or off road, even for the 
function in which it was designed for lifting, and the 
interactions of that with the vehicle. 
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certainly should be studied in actual tests for the puroose 
of determining whether hazards exist that may not be clear 
just from the drawing board evaluation. 

Q Do you have an opinion, based upon previous in¬ 
formation given to you and what you have studied here, 
to whether or not the chassis which originated with General 
Motors and then was modified and eventually shipped from GM 
to Hendrickson, so I am talking about the chassis with its 
modifications tnat arrived at Pitman, and which I wouldn't 
repeat all the details about again, whether that particular 
chassis as modified was a satisfactory chassis upon which 
to mount the Pitman unit. 

MR. SCHWAB: May it please the Court, now 

I assume that that question is being addressed to General 
Motors as distinguished from Pitman. 

MR. WALKUP: I think that is addressed to both. 

THE COURT: I think that would qo to both. 

MR. SCHWAB: I see. 

A Yes, twhe chassis as modified might be — it 
was not a satisfactory entity and the reason beinc, it 
constituted tne use of the flotation.tires, which were 
mounted inboard or more narrow tread than what was 
available in the dimensions of the vehicle. 

Additionally, in place of two tires, one was 
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suostituted, and under certain conditions, that decreases _ 

it is almost like the paratrooper who decides to qo without 
a spare shoe. He's compromised himself if he's in 
trouble. 

MR. SCHWAB: Objection. I move to strike the 
analogy of the paratrooper. 

THE COURT: That is descriptive of his own opinior 

ana I will allow it to stand. 

Q Do you have an opinion based upon your familiar¬ 
ity with the practices in the industry, and your knowledge 
and experience as you have told it to us today, as to 
whether General Motors should give consideration from the 
standpoint of designing or engineering the chassis as to 
wnat superstructure is subsequently going to be put on 
that chassis by the person who puts on the superstructure? 

MR. REARDON: Objection, your Honor. 

THE COURT: better try that one again. 

Objection sustained. 

MR. WALKUP: All right. 

I will try to try it again. 

THE COURT: I am going to suggest, as I told you, 
that we would adjourn about twenty after three, so if 
you nave something to go to in the next five minutes do it 
and then you can thirk about this overnight and you can work 
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it out. 


MR. WALKUP: I just don't want to ask it ac 


lain 


the same way. 


Q Let me do this, and I 


am going to the door latch 


system now, and you have told us about your background of 
bing on the door latch committee. 

First of all, let me ask you just one real simple 


Do you know how many stages there are in the latch 
tnat is the exhibit here in evidence? Can you tell us? 

Do you know? 

A In terms of degree of open or closed? 

U ies. how many different positions are there? 

A Three. 

0 Are are the three positions positions? 

A Well, the latch is open, or it is on second 
area, which is when the door is sort of ajar and you might 
hear the rattling, or primarily when it is fully latched. 

TriE COURT: Incidentally, before Mr. Schwab gets 
up, this is being received only as against General Motors. 

Q Are you familiar, from your experience, as to the 
term "anti-burst" or "safety latch"? 

A Yes. 

Q Could you tell us first of all, is the latch 
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which is here in evidence in this box — and I don't have 
a good memory for exhibit numbers - 75 - is that what is 
called an "anti-hurt" lock or a "safety latch"? 

A No, sir, as installed, it is not. 

Q What do you mean by that "as installed it is rot"? 

A Well, a latch as installed will function differ¬ 
ently depending upon the equipment it is installed in, and 
the manner of the installation. 

A latch for a small vehicle is not satisfactory, 
necessarily, for a larger vehicle. 

Tne reason is that as we expand the volume, the 
cabin volume, the potential for torsional longitudinal 
changes increases. The difficulty of creating a stiff 
cabin environment, meaning limiting this torsional longitud¬ 
inal yielding increases, which means that we have got to 
beef up the structure. 

Characteristically cab doors are unbeefed, they 
are lightened. Some of them are little more than a bird 
cage in that they are just a shell around the driver. 

MR. REARDON: I move to strike that out, your 

Honor. 

THE COURT: Strike that part out. 

A Consequently, as we vary in size, the quality 
of the latch has to be commensurate with the structure in 
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which it is being installed; and the other factor has to do 
with the inner acting agencies of that particular 
latch, the striker, and whether it embodies such things 
as limitations for longitudinal movement, either through 

I tae C ° nStraint ° f the or through wedge blocks, 

other vertically limiting devices; that actually limits 

movement vertically, and other devices that limit its 
movement horizontally or longitudinally. 

because what happens otherwise is that that latch 
becomes overstressed for the conditions under which it is 

operating, under an environment that should only produce 
a nominal stress. 

in other words, if all of the features necessary 
f<r ° latCh are n0t iooorporated, or that particular latch 
is not made sufficiently strong for the environment that 
it's placed within, then its performance is going to be sub- 

minimal compared with what it could have done i, more had 
keen done for it. 

the COURT: Hr. W.lup, if you are going to put 
another question that will require a long answer - 


desist. 


MR. WALKUP: I will be deJ 

De delighted, your Honor, to 


the COURT: AH right. Members of the jury, 
we will take our adjournment for the day and a. I told you 
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tomorrow morning we will start at 10:15 insead of 10 o'clock 
session. 

I explained, be prepared to sit about 1:15 or 

1:30. 

Good night. 

Good night, counsel. 

(Adjourned to Tuesday, March 5, 1974, at 


10:15 a.m.) 
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March 5, 1974, 
10:15 a, m. 


Before 


HONORABLE EDWARD WEINFELD, 


District Judge, 
and a Jury. 


Appearances: 


Mr. Walkup, 

Mr. Hirschhorn, 

Fo> he Plaintiffs, 

Mr. Reardon, 

Mr. Barrett, 

Mr. Schwab, 

For the Defendants. 


TRIAL CONTINUED: 

(In open court, jury present:) 

derwy H SEVERY, having been previou.ly 

sworn, resumed and testified further as follows: 
DIRECT EXAMINATION (continued) 

BY MR. WALKUP: 


22 

23 

24 
26 


& Mr. Severy, with reference to your work on the 
S.A.E. door latch committee, did the door latch coseUttee 

actually publish reports and design data and test data for 
door latches? 


I 
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B 

| A Yes. 


Q. That would be in the S.A.E. Journa; is that correct? 


A. Yes. With respect to your statement on design data, 

5 

it wasn't the intent of S.A.E. to dicate design but to dictate 

6 

testing procedures and performance. 

i 

0 Have you in your experience tested door latches 


on various vehicles for effectiveness and for design 

9 

characteristics? 

10 

A Yes, I started that program about 1956 . 

11 

d Then will you tell us please what type of door 

12 

latch system and locking system there was on the subject 

/ 

13 

truck involved in this accident? 

14 

A Yes, this is known as the old style latch which 

15 

did not incorporate the anti-burst feature. 

16 

0 Will you show us what features it did incorporate 

17 

in the door itself, the latch itself, to make it work? 

18 

A Well, do you wish to have a verbal description 

19 

cr use of — 

1 

Q Verbal. We have already had some demonstrations. 

21 | 

A All right, fine. The latch hfcs a three-stage 

rm 

position or sets of positions, three stages, the open. 


secondary, and primary positions, and the latch is mounted in 


the door and the striker is mounted on the B post or door post 


This is standard for Jnost vehicles. As’ thfc door is closed. 
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the striker is engaged, and the latch pawl contacts in se¬ 
quence the striker detents for the different — the two 
positions of closure. 

There is about a one-eleventh of an inch end plate — 
Its a partial end plate - which would serve as a longitud¬ 
inal constraint. That end plate would tend to prevent - may 

■' 1 appr °' lch that particular - I think it would be easier to 
illustrate or to speak to it. 

!The witness left the stand and testified before 
Plaintiff's Exhibit 73 .) 

| *• Referring to Exhibit 74, I had spoken to the 

end plate, which is about aone-eleventh of an inch thick. 

It s a partial end plate in the sense thatit conies up in a 
cantilever pannet to engage the striker tooth in the back 
Of it. and the purpo.e is to limit longitudinal movement. 

One of the difficulties with this type of procedure is 
that there is not a chucking arrangement, meaning a lock-in 
arrangement for this configuration to utilise - to make use 

t 

Of the longitudinal constraint or end plate that I had 
mentioned. 

The other problem is that the end plate is a thin sectio 
for example, a quarter inch is a mount that is generally - 
that is .25 versus something like .09 or something of that 
order, in terms of thickness. That's normally used in periods 
of the late fifties and early sixties. Indicating that 
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substantially more massive end plate is used to prevent 
deflection and, because it is cantilevered, it can have 
this effect; and therefore, a more massive structure is 
more rigid against that effect. 

Without the chucking, as I indicated, or vertical 
constraint, for example, this shroud has a 90-degree angle. 

It wasn't utilized, however, because the corresponding 
portion on Exhibit 75 matching upper striker portion has 
been provided with a ramp. If this area came out perpen¬ 
dicularly, then as the latch slammed into the striker, it would 
have underneath it a shelf that would limit movement in this 
direction. 

Now, movement in that direction ekes place because 

v 

although if you were to look at this door installed it would 
appear as a solid material, actually structurally it's not a 
solid material. It's made of sheet metal that, under the 
conditions of even nominal force, this does — you can almost 
think of it as alive. If you had high speed cameras looking 
at it you would see rhythmic action on doors, an I have 
shown in some of my movies. They flutter, they move, they 
pulsate. 

And in doing so, and with devices such as I had 
clear back in 19 — 

MR. REARDON: I object, your honor, to what he says 
he had back in 19. I don't think that is permissible. 
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3 

THE COURT: I will allow him to answer that. 


4 

THE WITNESS: I am sorry, your Honor? 


5 

THE COURT: It's historical background. You may 


6 

i answer. 

1 


7 

A. Yes. In terms of devices for instrumentation that 


8 

I had back in '57 which were what I call scribe recorders. 


9 

( and they were on the principle that's used in laboratories 


10 

j often of a kymograph which is a stylus-like recorder 


11 

that, as the door moved relative to the jamb, this little 


12 

recorder would actually describe the path of such movement, 


13 

and this enabled us to appreciate the fact that there was 


14 

interactions going on even if the door didn't open. 


15 

We put them also on the latch and the rods and found 


16 

that there was inertial action. 


17 

Now, inertial actions in a door latch that is operating 


18 

during an impact means that as the forces develop within 


19 

the door system ltse,f the weight of the various components 


20 

does act to either open or close, depending upon design. 


21 

the particular latch; and we found that because of the weight 


22 

of certainhandles and the manner in which leverages were 


23 

arranged, we were getting self-opening actions in the late 


24 

fifties and in our door latches, and that led to the S.A.E. 


25 

developing recommended practices and design having the effect 
of obviating that articular problem. 



0 
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Now, going back to this movement, by providing a ramp 
rather than a squared off shoulder to butt against the 
shroud, what happens is that as the movement vertically takes 
place, the ramp cams, acts as a cam or inclined plane to 
force longitudinal displacement. 

So even if the stresses within this particular system, 
and they do operate, incidentally to pujl doors and door 
jaatos apart, but even if they were not sufficient, the 
vertical jolt factor can augment the longitudinal — normal 
longitudinal strain, strain meaning movement as opposed 
to stress, the forces that cause that movement, sufficient 
to separate this particular latch, so that what should 
have been a normal jolt to this system was sufficient 
to disengage the latch from the striker because of the 
inherent design of two features that are working against 


keeping that closed. 

One has to do with the retention of the mating portion 
that goes into the latch to engage the latch. That is on 
secondary, and if we move it in further, we get into our pri 
nary position. We have an angle that is just a little over 
100 degrees, and this means that it represents an inclined 
plane of about 50 degrees on one side — it’s around 48 and 
a half — and the other side alittle more than 50, and of 
course the corresponding ramp area in the latch. 
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SO we have a ramp that dieaociatee the two with forces 
on the lateral, meaning tending to open plane, and then we 
have a ramp vertically that dissociates on the longitudinal 
and that combination actually is a built-in design feature 

that facilitates door opening rather than attempting to 
Stop it. 

9 With reference to the plates which are on the top 
of the door here where I am point, about eight inches in, 

and the other spring-loaded device down at the bottom, what 
part are they supposed to play i n this latch system? 

*■ well, if these — these actually are anti¬ 
rattle, and alignment, door closure alignment plates, as 

the door slams or is shut closed, any misalignment is brought 
into a reasonable alignment so that the surfaces of the latch 
and striker make a reasonable contact for closure. 

So they warp the door into position if the door 
is not properly aligned. 

Then, additionally, after the door is closed, one one 
of these two - I think if. the bottom location, on the 
bottom lecation - there is a spring-loaded wedge, and the pur 
pose of that is to continuously apply wedge-like pressure to 
take up the slack in the door, andifs an anti-rattle device. 

In addition to those devices, and anti-rattle devices 
are important just for comfort — if there was a v .rtical 


25 
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retention plate at the latch for this nominal impact of 
rolling over, this,even this particular latch would have 
held, I believe. 

The reason is that this system has not been exposed 
to the kinds of exposure that we run into such as intersec¬ 
tion collisions where even a passenger car striking a truck 
can develop very high torsional forces where the front end 
is bent around from the impact, and that draws out, elon¬ 
gates the latch system. 

And this light weight shroud support for longitudinal 
restraint would unquestionably show then under those conditiors 
some deflection. 

In this particular one, the alignment appears to be 
about normal, meaning that in terms of verticalness, meaning 
that this door open without actually having to strain the 
shroud,cause of the two-cam effects that I have described. 

In other words, if this could have been held in 
position, enough to load up the shroud, the door may have 
stayed closed, but because of this action it wasn't able to. 

& All right, thank you. Are you familiar with the 
type latch which we referred to or has been referred to 
as anti-burst latch or safety latch? 

A. Yes. 


a with reference to the state of the art of that 
particular device, its availability in both passenger cars 



f 
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and truck? 

A Yes, I am. 

0 let's take passenger cars first. When did 
the anti-burst type of lock first come into use in 
passenger cars under the state of the art? 

MR. REAI.DON: Objection, your Honor. I don't think 
it's relevant to the issue here. 

THE COURT: Yes, confine yourself to trucks. 

MR. WALKUP: All right. 

& May I ask one preliminary question? Are the 

principles the same in passenger cars as trucks in the anti 
burst lock? 

MR. REARDON: Objection, your Honor. I don't know 
what taht means, very frankly. I will object to it. 

MR. WALKUP: I will reword it if you don't know what 
it means. 

0 Does the anti-bur.t lock on a truck work on the 

same principle, general principle a. the anti-burst lock on 
an automobile? 


MR. REARDON: I object, your Honor. 

THE COURT: Overruled. 

A Yes. 

0 With reference to trucks, can you tell us when in tl 
state of the art such anti-burst locks 


% 


e 
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were avaiable on 
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various makes of trucks? 

A. Yes. 

MR. REARDON: May I ask if counsel means available or 
in use? 

MR. WALKUP: In use. « 

A Well, yes, I can answer that. 

& All right. 

A That, for example, I have a 1962 Ford F250, and 
it has anti-burst lock on it. WE have it at the laboratory 
because we ran a rollover test with it. 

The Chrysler products,had a '63 Dodge truck that I was 
running some handling tests on, and that particular vehicle 
also had an anti-burst latch. 

As to whether it had it several years before, I 
hadn't researched that, but '63 the Chrysler products definite 
ly had it. 

ft When was the anti-burst latch originally developed? 

A The first that has come to my attention was about 
1954 in the — used in the United States. 

ft With reference to the anti-burst lock,when it was 
used on vehicles . to replace the older type, were studies 
then made in a scientific manner as to the effect of the 
anti-burst lock as to cutting down or changing the incidence 
of door openings and collisions? 
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MR. REARDON: I object, your Honor, unless we are talk¬ 


ing about studies relating to trucks in the application of 
this type of locking device. 

THE COURT: I will allow counsel to develope whether therje 
was a general study pertaining to vehicles. I don't see 
that necessarily it has to be confined to trucks qua trucks 
as distinguished from vehicles. I will allow the question. 

0 I will then reword it to include vehicles. 

A Yes, the studies.actually followed several courses. 


One has to do with laboratory studies. I have run many 
tests in which we use these rather giant size tension failure 
analysis machines that measure rather accurately the 
load being applied to a structure, and I have used them 
for purposes of pulling different latches apart. 

I had a sub-project of my activity going on in, I think, 
around '59 and '60, in which I tested these latches and found 
that modifications could be made to the — even the anti-bursl. 
latches to in some instances more than double performance, 
meaning that by just looking a little closer into the design, 
perhaps in one instance a rotor slips, and so by putting 
in a more effective weld, twice the load could be sustained. 

Then another series of tests that I conducted and has 



25 


been also conducted by other researchers in the United States 
had to do with a full scale crash test, and in that regard. 
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in particular, the intersection collision in which the 
exposure to upset is rather large, particularly on earlier 
vehicles. 

j was able to get some additional information on the 
mechanisms of door latch failure and published that informatic 

And then statistically, in our institute, we did an 
analysis of 10,00 accidents that were sustained in a period 
of, I think, three years, and that information assisted also 
on door failure from a statistical point of view. 

There are studies done by other universities in that 
regard which rather clearly established — 

MR. REARDON: I fyour Honor please, I respectfully 
• THE COURT: I think he is wandering on this. 

MR. REARDON: — I respectfully object, your Honor, 

and move to strike any reference to studies. The best evi¬ 
dence of studies are the studies, and I should have a fair 
opportunity to know what the man is talking about. 

THE COURT: Strike the latter part of it. 

Just bear the question in mind and please answer it. 

THE WITNESS: Yes, your Honor. 

Q. Let me show you here Plaintiff's Exhibit 76, and 
do you recognize what type of latching system that has? 

A. Yes, this is an anti-burst with a mushroom type 
striker, and full capture system. This one is present in 
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vehicles starting about 1964;Chevelle, I believe is the 
first that I recall seeing, and then I think in ’65 the 
Corvair had it. 

This was developed by General Motors. Very good system, 
ft All right. What's good about it? 

MR. REARDON: Objection, your Honor. 

A What happens is that — 

THE COURT: I didn't hear. 

THE WITNESS: Excuse me. 

MR. REARDON: I object. 

ft Explain your answer as to why it's a good lock. 

THE COURT: Objection sustained. Reframe your question, 
ft You said it was a good system. What featur-s of it 
areyou referring to? 

A Yes. One feature has to do with the complete 
encapsulation of the mushroom head bolt so that it provides 
the dual feature of retention regardless of movement in any 
axis. In other words, it doubles for not only the device 
that is retaining for lateral or opening effect, but it 
limits vertical movement at the same time. 

ft You have already indicated thatyou studied the latch 
and the striker, and they are in evidence here, and I am goinc 
to ask you to assume that that latch was actually physically 
cut out of the door which is here in court by severing the 
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metal by a Dr. Ehrlich at Stevens Institute, and under those 
circumstances, do you have an opinion as to whether that was 
the latch that was in there at the time of the accident? 

A. Yes, that would certainly be consistent with being 
the same one. 

0- Having examined the striker plate, do you have an 
opinion as to whether that was the striker plate that was 
wroking in conjunction with the latch system at the time 
of the accident? 

MR. REARDON: Yes or no, please, your Honor. 

A Yes, I do have an opinion, sir. 

Ql What is your opinion? 

MR. REARDON: May I have a voir dire, your Honor? 

VOIR DIRE EXAMINATION 
BY MR. REARDON: 

ft Sir, are you indicating by this answer that you have 
an opinion that the striker is actually the striker of the 
type that was used on this particular vehicle? 

A That and more too, yes. 

ft As to the "and more," to begin with there is no 
dispute by anyone that I know of that this striker of this 
kind was on this truck as it left General Motors. Let 
me .assure you of that. What I am asking you now about is the 
condition of the striker as it exists today. Okay? 
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0 Confining myself to that, do you have any knowledg^ 
as to whether or not the striker which is in evidence, I 
think as Plaintiff's 75, is in the same condition now as it wjj 
immediately following the accident on FEbruary 4, 1970? 

Do you know? 

A. Well — 


0 Will you answer yes or no, if you can, sir? 

A. Well, I can answer that I don't but I'd like to 
explain. There could — may I explain, sir? 

0 Well, sure. 

A. There could have been some minumscule modification 
o* that particular striker that wouldn't mean anything to 
me. The reason that T — then I have a reason why I feel 

it's the satfe, and if that's not responsive, I will wait till 
such question. 

0 Let me tell you this: I am not suggesting that 
anybody intentionally tampered at any time with the striker 
*or the latch, okay? I want you to understand that. My ques¬ 
tion relates 1 to any physical appearance you might observe 
at the time that striker came into your possession. Do you 
have any way of knowing whether that physical appearance 
existed in that form immediately following the accident? If 
you can answer that yes or no, fine. 


25 


A. Yes. 
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You do know? 

A Yes. 

& That is because of some indication on the striker? 
A. Yes. 

DIRECT EXAMINATION (continued) 

BY MR. WALKUP: 

0- What is the indication on the striker? 

A The wear pattern correlates in location — 

THE COURT: Pardon me? 

THE WITNESS: Excuse me, your Honor. The wear pattern - 
THE COURT* Wear pattern? 

THE WITNESS: Pattern, yes, your Honor. 

A. correlates in location and nature to that of 

the latch. 

ft What are you talking about? Illustrate to us what 
you mean by the wear pattern. 

A Yes. 

ft If you want to, as other experts did, of course 
with permission, star.d closer to the jury, to show them that. 
THE COURT: Yes, you may. 

MR. WALKUP: I would ask that he do that. 

(The witness testified in front of the jury box.) 
First, I'd like to point out then, referring 
to Exhibit 74, there is a wear on the internal side of the 
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shroud. I think probably it would be best to take a pen to 
point to that. 

0 Maybe if you would get a little more to the 
center of the jury. 

A. I will just walk along with it, but I am pointing 
to the inside edge of the shroud which has been eroded 
by continual opening and closing of the door. 

MR. REARDON: It is indicated by something like a 
brown mark there? 

THE WITNESS: Yes. 

MR. REARDON: Is that a fair statement? 

THE WITN8SS: Yes, it does seem to have a little 
brownish tinge, but mainly the Wear. You see, you can compa 
the width of the shroud in other locations and you find it 
down to like a dull knife blade right in that location from 
repeated impact with the corresponding part of the striker 
which is the blade of the striker, the wedge I was pointing 
to before. 

If you notice next that the ippact portion, first of 
all, when you are closing the door, the striker initially 
contacts this pawl portion that I am pointing to now, and 
if you will notice as I walk about, it's been impacted in 
that corresponding location, repeatedly impacted right next 
to the edge, the shroud edge. 
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Then, as the secondary and primary system, are engaged, 
we look at what happens when this is just riding down the 
highway and it gets repeated stress, impact stress that does 
have an embossing quality to it, and we find that that is 
also over-biased over at the extreme edge. 

Then we ask the question, well, looking at 75, if that 
were so, we'd expect to find, if this action is almost in 
misalignment in the sense that the striker relative to the 
latch is spaced so wide that it's actually erodeing the 
shroud, then it must be making some contac t to the under 
side edge. That's a little more difficult to see, but 
looking at 75, I think you can see that it's been not only 
polished but worn on the under side. I am pointing to it now. 

Then I have examined comparable latch systems and found 
that when the impacts occur about central, that there is no 
wear to the under side. 

ft All right. 

*• That conc «ns the alignment of that nature, and there 
are some other indication, that this particular structure 
bplongs with this latch. 

ft What are those? 

«. That during the impact of the upset quality of this 
particular accident, this section of the door that embodies 
the latch and then the corresponding - it's relationship to the 
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striker, did some rather substantial movement, asevidenced, 
for example, by the fact that even though in normal 
association they are wide apart, actually a little further 
apart from what I have shown because if it's closed, it 
has to strike and cam itself into alignment; and so it would 
be at least that far apart. 


However, during the impact, it did sustain this kind 
of condition before it came open because this rotation bolt 
has been impacted onto the striker as we can see. 

& Is there a mark on the middle there? 

A. Yes. 


MR. REARDON: 
THE WITNESS: 
MR. REARDON: 
please? 


may I see what you are point to, please? 
It's here. 

Would you describe it in the record. 


THE WITNESS: The surface has been disrupted in the 

general area, and the geometry of that pin for the rotor 
onto the latch. 

Additionally, I mentioned that in the vertical axis we 
get a camming effect, and if you will note that by rotating 
the shroud around you can bring it right into position with 
the mark that we see on the inclined plane; and in the 
examination of latches, even when the vehicle has been used 
for many years, I find no such marks. 
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MR. REARDON: I object to that last portion, your Honor. 

THE COURT: No, I will allow that as an explanation. 

(The witness returned to the witness stand.) 

& You have indicated that some trucks manufactured 
by certain manfactureres under the state of the art had 
anti-burst locks prior to he year 1966 when this truck started 
construction that we are involved with here. 

Do you have an opinion whether an anti-burst or safety 
latch on the cab of a truck would have the same benefits 
over the old system as on an automobile? 

A* _Yes, I have an opinion. 

0. What is the basis of that opinion? 

A. That it would allow for the same benefits, meaning 
that it would hold doors closed under conditions that doors 
are forced open, collision conditions, upset conditions, where 
impacts are relatively nominal. 

Any latch system with a large enough blow will fail, any 
that we know of, and see, and are in use, even today will fail 
if the impact forces are high enough? but I am speaking about 
the relatively nominal impact forces, the type taht are assoc¬ 
iated with this particular accident. 

(l I am going to have to ask you a rather lengthy 
hypothetical question, and if you will bear with me, I have 
made some notes here, and actually I have given you orally 
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thi3 before, correct? 

k Yes ‘ 1 don,t kno " "hat you ara going to say, but 
I have taken down some information yesterday. 

& Let me ask you to assume the following: 

That the truck and trailer which ahve been previously 
described during the testimony as shown in the photographs 
reviewed of the accident scene, having three off-road tires 
and oneon-road tire on the right rear, was northbound 
on February 4 , 1970 on state Route 9 in New Jersey - 

THE COURT: Now, I am sorry to interrupt you. you ar 

looking down at that lectern and you are not raising 
your voice. 

MR. WALKUP: All right, your Honor, I will do so. 

THE COURT; Please start again. 

0. All right. Assume that the truck and trailer 
previously described and shown in the photographs reviewed 
by you of the accident scene and with three off the road 
tires and one on the road tire on the right rear, as shown 
m the photographs, was northbound on FEbruary 4 , 1970 on 
State Route No. 9 in N«Jersey, and that State Route No. 9 
m New Jersey had the approximately lane widths and median 

barrier widths as shown on the police diagram in evidence 
which you reviewed. 

And that the median barrier had a curb of six to eight 
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inches plus or minus, described as a standard curb. 

I ask you to assume that the truck pulling the trailer 
was in the slow lane or outside lane as opposed to the inside 
or lane closest to the median; that the weather was cold and 
windy; that the road surface wa^ice with patches of snow 
on top, was extremely slippery, and was described as hazard¬ 
ous driving conditions. 

That in the truck cab there was a driver, a middle 
passenger, and a right-side passenger. 

That in the rear man cab there were three passengers; 
that the only lap seat belt in use by any of the six men 
was the center passenger in the froftt; that there were no 

lap betls in the back cab. 

Assume that the road condition was as seen in the 
accident scene photographs which you have reviewed, and assume 
that the truck was pulling the unloaded type of trailer that 
you have been shown in the pictures yesterday; that the road 
had a slight downgrade; that the driver saw a light and 
traffic ahead, which intersection shows in the accident 
j scene pictures in the direction the truck was proceeding, 
ahead of the truck. 

i That the truck was going 20 to 25 miles per hour; that 

the driver attempted to brake, attempting to slow down for 
the intersection; that at that point the vehicle went into an 
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immediate right-side counter-clockwise skid at the rear 
and the front started angling toward themedian barrier. 

That A the time the . car or the vehicle started 
to skid, the passenger in the right front next to the door 
put both hands on the dash to steady himself, and that the cen 
ter passenger wearing a lap belt and weighing 220 pounds, 
approximately, and a husky man who was a weight lifter and an 
athlete,reached over with his right arm and garbbed the 
right side passenger by the front of his jacket and clothing 
under his neck to steady him and to hold him from going out 
the open door; and that the front of the vehicle then 
proceeded to mount the curb with the left wheel mountina 

first followed almost immediately by the right wheel mounting 

« 

the curb, proceeding across the median barrier, and at the 
same time the right rear end continued to swing counter¬ 
clockwise and seemed to pick up a slight amount of speed. 

That the right rear tire and rim hit the median barrier, 
and that at that point the truck was partially over in front 
— the front end of the truck was partially over into the othei 
lane across the median; that at the time, at or about the 
time of hitting the median the right rear tire beads became 
unseated and a furrow was made across a portion of the median 
by the right rear wheel as the truck continued. 

That the truck and trailer ended up in the position as 








368a 


986 Severy - direct 

shown in the police officer's diagram with the front end 
in the southbound lane; and that about the time that the 
right rear wheel hit the curb, the truck started to tilt to 
the right and went over rather slowly and fell in a slow 
manner. 

That at about the time the rear hit the curb on the 
median and the truck was tilting to the right about 20 
degrees, a loud noise, popping sound, was heard at the 
right door, and at the same time the door was noted to pop 
open or swing open. 

The truck then continued to fall on its side and landed 
in the position shown in the photographs of the scene and 
in- the police diagram. 

That the righthand passenger heard the noise and saw the 
door go open; that this door had been locked by the 
passenger on the right at the start of the trip by pushing 
the inside handle to the lock position of the door; that the 
right passenger's feet then went out the open door, and his 
upper torso was restrained by the hands of the center passen¬ 
ger holding him and by his hands on the dash; and that he did 
not fly up and injure himself against the windshield, and that 
he did not fly up and hit the roof of the vehicle; that he 
had no cuts, bruises, or scars on his head or shoulders. 

That as the truck turned over, his legs were trapped 
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out the opeu door and the truck continued to roll onto 
its side; that the right passenger then ended up in a jack¬ 
knife position bent clear forward with his feet pinned by 
the ground and his upper torso forward in a jacknife 
position with part of the truck against his back, and he 
received abruise to his scapula or wing bone. 

That the right passenger remained trapped in such manne: 
until the truck was removed within approximately half an 
hour; that he had bruises and abrasions on his lower 
extremities, and that in that position where he ended up, 
he observed that he had no feeling in the lower part of his 
body, and that ex-rays taken of him subsequently showed 
that he had received in the accident a wedge type marked com¬ 
pression fracture of his twelfth thoracic vertebra and a 
dislocation of the twelfth on the leventh; and that the com¬ 
pression fracture was downward in the front part of the 
vertebra. 

I ask you to assume further that no other occupants 
of the vehicle, including the five men, had any injuries 
other than being shaken up and bruises and contusions on 
some of the men; that they in the back seat fell to the right 
one on top of another and ended up in that position; that the 
right man can door remained closed, and that the driver held 
onto the steering wheel, and that the man in the mddle 
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eventually released his seat belt and part of his weight 
at that point went onto the right-side passenger. 

I ask you to assume further that the Chance equipment 
was substantially destroyed in the accident and was sold 
for salvage for $800 plus or minus; and to assume further 
that the Pitman Polecat unit on top and its attachments 
were damaged but were repaired and later remounted on 
another chassis and returned to use as repaired. 

Bearing in mind all of those facts, I am going to 
ask you several separate questions, and the first one is: 

Do you have an opinion as to the posture of the 
right front door when the truck was falling onto its right side- 
®^^®r the door had popped open? 

Ves, it would have been nearly at right angles, could 
have been .lust a little bit short of going to the right 
angle condition providing there was enough rearward movement 

as the vehicle swung around to lock it into that condition as 
it rolled over. 

ft What is the basis of that opinion? 

A. Because of the manner in which it was crumpled for¬ 
ward rather than having a contact that would slam the door 
closed. 

ft Do you have any opinion as to the physical forces 
involved in the collision ascribed first to the truck? Just 
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yes or no. 

A. Yes. 

0 Secondly, do you have an opinion as to the physical 
forces involved in the collision ascribed to the occupants 

of the truck? Yes, or no. 

I! 

A. Yes, I do. 

0. Have you prepared a diagram which you presented 

1 at your deposition in Los Angeles which would be of 

S 

j; assistance to you in explaining the two opinions last 
mentioned? 

K Yes, I have. 

0 That has been marked as Plaintiffs* Exhibit N for 
identification, and consists of tw6 parts actually, a basic 
drawing and an overlay. 

Would that be of assistance to you in explaining 
your opinion to the Court and jury? 

A. Yes. 

MR. WALKUP: May we have it in evidence then 

’at this point? 

MR. REARDONt I have no objection. 

MR. SCHWAB: Well, I would liek to find out, your Honor 
what this diagram is supposed to represent. In other words, 
if it's just for illustrative purposes and not claimed to be 
to scale, and not claimed to be a necessarily precise 
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reconstruction of the accident, I expect I would have no 
objection. If it's being received in evidence for anything 
more than that, though, then I think we would be entitled to a 
voir dire and I may very well have an objec tion. 

MR. WALKUP: I will stipualte, your honor, that it is 

being introduced solely for the purpose stated by counsel, 
for the purposes of helping to illustrate the opinion rather 
than try to get it in words. 

MR. SCHWAB: Then I have no objection. 

(Plaintiffs' Exhibits 64M for identification and 

64N for identification received.) 

MR. WALKUP: Could the witness step down to the board, 
your Honor? 

THE COURT: Yes. 

(The witness testified from the blackboard.) 

THE COURT: Can the jurors see from there or is it 
adequate from thatpoint? 

Go ahead. 

0 Do you want this overlay mounted? 

A No, it's all right. 
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(Pause) 

THE WITNESS s May I proceed? 

THE COURT s Yes, 

Q Yes. 

A I will attempt with a grease oencil to darken 
these areas. But what is shown, and I'll illustrate here 
because I know the difficulty of seeing that far, the vehicle 
is southbound and this is the Polecat truck, and it is 
shown in the curb lane, or outside, as opposed to the 
median. Here is the median in this location, the median 
lane, and the curb lane, shoulder (indicating). 

Proceeding in the illustration, it is eroceeding 
from the curb lane, and it takes subsequent positions as I 
am illustrating now to its nosition of rest in that location 
(indicating). 

So what I'll do is I'll lust get enough color on 
her so that you can perhaps see it from there. That's 
position 1 (marking). 

Then, as it sustained the clockwise movement 
described in the hypothetical, it assumed a position simu¬ 
lated by 2 (marking). 

Aa the front end contacted the median — and 



I'll show the median darker. I’ll put down "median 1 ' (marking) 
— it reached then position 3 as the front end contacted 






* 
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the median and was headed more or less as illustrated. 

This is number 3 position (marking). 

And then, from 3, it continued to come around 
to make contact with the right rear wheel as described in 
the hypothetical in the manner that I am showing for 4, 
position 4 (narking). 

Then it plowed across the median, developing a 
furrow that was indicated, which could be this effect here 
(drawing), and coming to rest as shown in 5 (marking). 

Now, there is a Dole trailer - as I understand 
it, that is empty - that is behind the vehicle in all stages 
until it disconnected, or at least* hedMhf'twisted dhd rfppdafs 
to be disconnected in photographs' 6F"tF#^cene. ' 

0 All right. 

MR. SCHWAB: Is Dr. Severy going to indicate 

the position of the pole trailer in each of those? I 
gather not. 

I'm sorry, your Honor. 

Q Now, you've indicated, in your opinion at least, 
that's the way the vehicle went. In your opinion, what 
happened to the occupants of the vehicle, based on the facts 
that you have in this maneuver? 


A Yes. This type of maneuver,described as being on 
an icy surface with some snow pack effect, would, from 
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teats that I've conducted under various degrees of icinq 
with trucks, correspond to what we call a lateral drag 
coefficient of between 1/10 and 2/10. 

And to have a better understanding of what I'm 
speaking about, if a truck were to be making a corner around 
a curve, where you start feeling some leaning forces, you 
would be sustaining in the 1/10 to 2/10. As you are driving 
you feel yourself as though you ere going to the outside of 
the curve. That is a sensation that would be appropriate 
for that level of lateral deceleration. 

Now, we achieved that in this particular acci¬ 
dent. You have a .feeling of di¥00ti*ft*l 'instability before ' 
that occurs for the accident asa«*cfiSed 4Ts it good into 41 " ' 
the counterclockwise rotation. But what I had reference 
to on the 1/10 to 2/10 coefficient of friction, lateral drag 
coefficient, would be more appropriate to 3 on the onset 
illustrated at 2, and then at 4 that is accompanied, the 
lateral drag is accompanied, by the jolt of the rear duals 
contacting the curb, which would be store so than the fronts. 

And additionally, after that, the plowing effect 
would produce a higher drag coefficient. That is because 
of the bead unseating of the right rear tire to cause defla¬ 
tion and the exposure of the rim flange to the plowing action 
along the furrow to its position of rest. 
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What happens there is that the vehicle now has 
lost some of its support by the deflation of the right rear 
tire and that effect has a tendency toward increase in the 
rate at which it would tip. 

Q All right. Now, do you have an opinion that you 
could explain there in sequence as to why the door popped 
open? Or maybe I should ask why the door popped open. 

A Well, the door popped open because of the combina¬ 
tion of forces that developed in the 3 to 4 period of con¬ 
tact and would be open just — I don't show the 4 leaning, 
but the truck is in a leaning mode at 4, and the door would 
be open or swinging, in the -iSBOcess^ef .-swinging ©pern-^from 
4 and slightly after 4, and then -it-rolled onto its . 
side, the door would make contact in the course of reaching 
5. 

Q All right. With reference to the occupant, let's 
take the occupant in the right front seat, do you have an 
opinion as to why his feet got out of the ODen door? 

9 

A Yes. The vehicle is undergoing lateral decelera¬ 
tion — 

0 Pardon me. Let me out that lower extremities 
rather than feet. 

A Yes. And in the deceleration mode all people in 
the vehicle are tending to push out the right side. And as 










377a 


2 

3 

4 


5 

6 

ill 

9 II 

l| 

Ij 

10 

I 

11 

12 | 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


JG 5 Severy-direct 995 

this occurs, the person nearest manifests that action the 
most if terms of making it outside the vehicle, which is 
consistent with other types of ejections that I have con¬ 
ducted experiments on. 

Q Now, the types of ejections that you've conducted 
experiments on, have some of those been with slow motion 
movies? 

A Yes, and with upsets as well as splllouts. 

0 And have those had the anthropometric dummies, to 
see what happened to them in the spillout or rollover? 

A Yes. 

Q And then recorded onOfiijftf'- * 

A Yes. f 

0 Written up in some of your papers? 

MR. REARDON: Objection, your Honor. 

THE COURT: We are beyond the point of experience 

now. 

MR. SCHWAB: Your Honor, could I merely request 

that we have a definition of upset, spillout and rollover? 

Those three terms are used and I don't know whether they are 

? 

synonymous or what. 

MR. WALKUP: No objection. 

THE WITNESS: The spillout I have been describing 

J 

and showing in the plan view on the sequence 2, 3, 4 and 5 








378a 



JG 6 Severy-direct 996 

is a counterclockwise rotation. 

Upset and rollover are redundant, or synonymous, 
and it is a process of the vehicle going over onto its 
side. 

Q And do you have any opinion as to the manner in 
which the right cab passenger sustained the injury that has 
been described to his twelfth thoracic vertebra? 

A It has been described as — he has been described 
as being in a jackknifed position, that is, feet and lower 
extremities, that his legs, feet, were first to exit, and 
this apparently had placed him in a condition that as the 
vehicle fell onto its side.he had an upward for aeufr ora ..the... 
ground contact and entrapment and the .inertial.forces of 
his own body as well as any actions of others in the vehicle 
thrown against him. 

Q All right. Now a couple of more questions here. 

THE COURT: Do you need him at the blackboard 

now? 

MR. WALKUP: No. 

Q There has been reference to situations where, in 
a rollover or a spillout, a passenger will involuntarily 
open thedoor, for reference, framework. 


25 


Do you have an opinion as to whether, under the 
facte stated in this case, assuming them to be correct, that 
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2 

the right side passenger voluntarily or involuntarily opened 


3 

the door? 


4 

MR. REARDON: Objection, your Honor. 


5 

THE COURT: I'll allow it. 


6 

| 

A Yes, I have an opinion. 

| 


7 

Q And what is your opinion as to that? 


8 

MR. REARDON: I object to the opinion, your 

1 1 


9 

| 

1 

Honor. It is a matter within the province of the jury. 


10 j 

THE COURT: The jury will ultimately decide all 


il 

fact questions. I've already told the jurors that the 


12 

basis on which an expert's testimony is received is that 


13 

j ultimately they are to dOeide' aJ?l v f*dtUC#tle§aMTtltey ' 4 i*e * *'* 


14 

j not bound by any opinion<of any •fcxt*Cr€? v o.M -'r*- — 

>• 

15 

A That he had, by the hypothetical, both hands on 


16 

the dashboard, bracing himself, and was not in a position 


17 

to open the door. If he had put his hand on the handle. 


18 

it is designed so that forward forces lock it, and by locking 


19 

it I mean place it in a locked mode. It doesn't change 


20 

the security of the latching system insofar as this particu¬ 


21 

lar aocident is concerned but places it into a locked mode 


22 

rather than an unlatched mode. 


23 

Q All right. Do you attach any significance to the 


24 

noise which was described in the hypothetical question as 


25 

il 

to the cause of the opening of the door? 
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MR. REARDON: Same objection, your Honor. 

THE COURT: Overruled. 

A Tee. The noise would be consistent with an 
unlatching, forced unlatching during the upset condition. 

Q Now, with reference to the major damage to the 
chassis which I asked you to assume and the lesser damage 
to the superstructure in the hypothetical question, do you 
have an opinion as to whan the major damage to that chassis 
occurred? 

A Tes. 

Q And what is your opinion oh that? 

.A . assuming that* n o m i A l: 3 <eHMfoAKb#flr&€f£ni r< 

took place, non-damaging -siarlva'g# v <hs#ftrt£dtlff',' rr and tiHX 
ally is true, a reasonable assumption, with that assumption, 

r 

then it was during the process of the Polecat slandown that 
wrenched the frame because of the relatively high inertial 
forces and the leverage by which it operates that would 
render the frame more readily discardable than repairable. 

Q Nell, at the time that the door popped open, do 
you have an opinion as to whether that major damage had 
yet occurred or not? 

A I have an opinion. 

Q Nhat is your opinion on that? 

A It had not yet — 
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MR. REARDON: May I have a voir dire* your 


Honor? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. REARDON: 

Q Did you see the truck in question, sir, at any 

i 

time? 

A Just in photographs, sir. 

0 Do you know that Professor Ehrlick looked at the 
truck on September 25, 1970? 

A I don’t know that information. 

0 Have you been told that Sf^Mr. Walktfji? ^ • 

A I understood he did, toecau iter it Was 't8fd J tb md r ' 
that he removed the latch. 

Q He told you that he removed the latch when he was 
out there? 

A No, not that; that ha removed the latch, not 

when. 

Q 1 am just asking you whether or not you knew that 
he had been out and looked at the truck on September 25, 
1970. 

A No, sir, I don't know that. 

Q Were you told that? 

A I don't recall being told. 
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Q Were you orovided with any materials that he 
gathered in the course of his examination relative to the 
chassis of this vehicle and its condition at that time? 

A No. 

Q So your testimony as to bending of the chassis 
and when it was bent is based purely on what you see in the 
pictures and what you've been told by a lawyer. 

A No. It is based on common sense. 

0 Based on common sense? 

A Yes. 

MR. REARDON: I object to this, your Honor. 

MR. WALKUP: Let me ask one • further qfcfcition? -' 

BY MR. WALKUP: - - 

Q You were shown, and so testified, a series of 
photographs taken of the vehicle and its damage and known 
as the 80H series, which it has been represented by Dr. 
Ehrlick that he took. Have you not seen these photographs? 

A Yes, I've seen them. 

Q Now, the photographs that you had seen of the 
scene of the accident show three off the road tires, tread, 
on the wheels except the right rear wheel, correct? 

A Yes. 

Q And that shows a different type of tread. 

A That's right. 
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Q Do you have an opinion as to ths effect, if any, 
th.t th. different type of tread on the right rear wheel 
had in the overall happening of the accident? 

A Yes, I have an opinion. 

Q What is your opinion as to that? 

A That it would not materially effect or alter the 
occurrences that took place in this accident for the surface 

that it was operating on. Other types of surfaces may have 
made a difference. 

Q And what is your reason for that opinion? 

A Well, I've run a number of studies having to do 

with what we characterize as the moulded grooved^area. •••-«« 

That is the void, or the groove, part of the tread contrasted 
with the protruding portion or the tread part of the tire. 

And the ratios of those areas speak to the ability to grip 
under some conditions. 

Under the conditions of oacked snow and ice, 
the ratio is not as critical for this type of surface as, 
for example, soft snow or mud. Then the off the road tire 
has a better oerformance because of utilising the sheer 
stress, which is very low for mud and for snow, but it does 
have an advantage over the on road t-ead type tire. 

For this type of exposure I don't visualise a 
significant difference. 
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O Do you have an opinion as to whether the stability 
characteristics of the completed unit which you described 
yesterday played any part in the rollover? 

MR. SCHWAB: Your Honor, I now object upon the 

grounds that the hypothetical question upon which all this 

has been predicated is not complete and it is not accurate 
and bad as to form. 

THE COURT: Overruled. 

A Yei.. The photographs depict the riq that we are 
describing, and that was included in the hypothetical, and 
on that basis the stability of that vehicle certainly was 
compromised is that it added after-the MMdirt$ fcdHltfgfif fCfoif H 
and a rather excessive superstructurecenter 0 £ J ‘~ t nr “ 
gravity condition, and those in conjunction with a narrow 
tread, meaning space between the rear wheels, very narrow 
compared with what the potential for that truck allows, 
worked to accelerate or intensify the upset potential. 

The one additional factor has to do with the 
flotation or super single tire. The bead angle on those 
tires are around 15 deqrees as contrasted to five degrees 
on a dual type tire. 

The bead angle is the ramp at which the bead of 
a tire as you blow it up. Inflate it, seats onto the bead of 
the rim. As you increase the angle, so does the propensity 



25 
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for bead unseating Increase (Indicating). This Is why, 
conversely, being nearer to . horlsontal condition, meaning 
horizontal a. It 1. rolling, tend, to hold the bead on In 
a better manner. 


The higher bead angle facilitated bead unseating, 
which deflated the tire. The tire rides higher by about 
two inches radius, meaning two inches — it is really four 
inch diameter about, but about two inch radius placement of 
the axle in a higher location. That means that there is 
a greater fall on deflation from bead unseating, and there 

waa the absence of the secondary tire, as you would have on 
a dual. - wui. 

v * r 

Even if the low bead angt4*6f the 4uif w hiid ' r ’ * 
unseated Itself, the Inside dual would have been raeped up 
by It. direct attachment with the outside dual and therefore 
not unseated Itself and you would continue to have the 
supoort on that side. 


Q now one last question, I believe. Do you have an 
opinion a. to why the right front door popped open but the 
man cab door did not? 

A Yes. 

0 Or I'll limit it to do you have an opinion as to 
why the man cab door did not pop open? 

A Yes. 
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Q Why is that? 

MR. REARDON: Objection. I know of no founda¬ 

tion for that question to this witness. 

Q Let me ask you. Sir, from studying of the photo¬ 
graphs and the material that you have here, are you familiar 
with the type of latch on the man cab? 

A Only as to its external pole. The details of 
* an cab — two things that are apparent in the photo¬ 
graph. The structure around that cab provides a more rigid 
condition. It is attached directly to the frame in a 
manner where it is a more rigid box as contrasted to the 
hinge ooints and latch points on the 

So that means that the frame of the door AwWSri'tS'b^imlrtf ' 
rugged, rigid therefore. 

Additionally, it is a different latch. And, 
finallv, it had three unbelted individuals as it rolled over. 
Therefore it had a higher force on it, and consequently the 
latch had to be of a better quality as installed, better 
performing quality than the front latch. 

MR. REARDON: I move to strike that out, your 

Honor. I don't know of any foundation that would permit 
that conclusion. 

THE COURT: Are you basing the answer, or was 
the answer which you just gave based, on photographs in 
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1005 


THE WITNESS: Yes, your Honor, and the aceident 
as it occurred, the conditions under which it occurred. 

THE COURT: The answer nay stand. 

Q Do you have an opinion — and this is the last 
question — as to the part the snmr and the ice condition 
of the road played in the accident? 

A Yes, I have an opinion. 

0 What is your opinion on that? 


A The vehicle would not have, ss described, become 
an uncontrollable condition if thebe'had been pavement for 
the progress being made. -p»v«»ertt 

So in that reqard there was an ihducirtd "Hl^She snow 
and ice. 


% * h >v 


As to upset, snow and ice produces a very low 

drag pull — 

MR. SCHWAB: Objection. There is no question 
now. The witness has answered the question responsively. 

THE COURT: I don't know if „ie has. You said 

he has. 


Have you answered the question? 

THE WITNESS: No, your Honor, because I've only 

described the beginning part of it. See, I only indicated 
the — 
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THE COURT: You may answer. Go ahead. 

THE WITNESS: Thank you, your Honor — the 

onset to the directional instability problem. 

A (Continuing) Then, as the vehicle qoes into a 
semi-broadside skidding, the drag coefficient continues to 
be very low, such that on this vehicle, if the wheels are 
placed fully apart and under conditions of duals versus 
flotations, where we don't have a deflation of the tire, 
the probability is that this vehicle would not have upset 
because it is such a low drag coefficient. 

Consequently the accident as it manifested itself 
wopld have been different^-it ^ 

MR. SCHWAB: I object atM*mertr4l w &6 strike oht* ” 

the answer based upon the witness' own qualification of the 
answer, your Honor. 


THE COURT: Overruled. You may cross examine 


on that. 


MR. WALKUPi i am reserving the right, your 
Honor, before resting. I asked some gentleman from the 
Jersey Central Power t Light to come over to identify this 
64F for identification, the question raised yesterday, and 
I believe that he should be here by now, and I would like 
to put it in as part of the material upon which he based 
his opinion. Your Honor suggested that procedure in court 


* * * 
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10 ! 


THE COURT: They are talking about that oieture. 

MR. SCHWAB: i would objeet to having that 

used subject to any connection because I don't believe any 
connection can ever be accomplished, your Honor, and this is 
« very material matter and I do object to such a procedure 

THE COURT: Where is your witness? 

MR. WALKUP: Somewhere between Morristown, 

New Jersey and here. 

THE COURT: Go ahead and examine the witness in 


the meantime. 


(In onen court) 


CROSS EXAMINATION 
BY MR. REARDON: 

Q Mr. Severy, when did you arrive in New York to 
testify in this case? 

A Sunday evening. 

THE COURT: Mr. Reardon, would you too please 

try and keen your voice up? 

MR. REARDON: Yes, your Honor. 

0 And I think you said yesterday that sometime yes¬ 
terday morning you had occasion to look at the door. Do 
you remember that? 

A Yes. Before court, sir. 


a. 


T 
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Q Was that sometime about nine o'clock in the morning 
or thereabouts? 

A Probably. 

Q And I take it that that was the only occasion 
that you ever had personally, other than in photographs, to 
look at the door itself. 

A Correct. 

Q You had not seen it at any time prior to yesterday 
morning at nine o'clock? 

A On the photographs. 4 

0 Now, you remember we took your deposition in sort 
of a hurry in June of this oast year out ■in'Xo§"ltflg«l^<:? v ‘ 

You recall that, I'm sure. 

A If that's a hurry, I would hate to have a slow 
one. It was ten hours, I think. 

Q In any event, at that time you provided to us 
various things that you had in your file relating to the 
work that you had done in connection with this case; do you 
remember that? 

A Yes, sir. 

Q Now, have you supplemented your file in any 
respect since that time? 

A Well, yes. I, for example, got the notes taken in 
court, I have my little kit of pencils, and I have the letter 
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2 

that waa written to me requesting certain material and I 


3 

attempted to write the answers to that. And I think that's 


4 

the extent of my -- oh, I do have annotations to two more 


5 

depositions that I have had an opportunity to look at. I 


6 

think that is the extent of it, sir. 

i 


7 

MR. SCHWAB: May it please the Court, the 


8 

letter that the witness is referring to is a copy, I believe. 


9 

of a letter by Simpson, Thacher to Mr. Severy, which copy 


10 

1 

I gave to Mr. Walkup last night, I assume, and I wonder 

I 


11 

1 

if I could get it back to look at it. 


12 

THE COURT: What has that got to do with his 


13 

answer right now? Wait until he*g*t*^dff the stand** ^ r 

17 .1 * 

14 

MR. SCHWAB: Let's put it‘thts Way: It is a 

► 

15 

letter that went into the file, I assume,, within the last 


16 

eight hours or twelve hours or something like that. 


17 

MR. WALKUP: I have no objection to him having 


18 

it back. 


19 

MR. SCHWAB: it is my letter, in other words. 

i 

20 

BY MR. REARDON: 


21 

Q in any event, just so there is no mystery to the 

. 

22 

letter, it relates to some questions that were left open 


23 

at your deposition, and my firm, Mr. Barrett, wrote to you 


24 

to get them answered: isn't that the way it was? 


25 

A Yes. 

I 







.* 
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Q And you tired as best you can in this yellow slip 


of paper here to get up the answers? 


A Yes. 


0 Is there anything other than these two yellow 


sheets as part of the answer? 


A Well, I think this very large array of exhibits 


and things and follow-on back in July of '73 was the initial 
attempt to answer all of your requirements, and there is 


just a systematic checking out to indicate that they were 
sent. And then apparently some things were not produced 


at that time, and that is the purpose of the letter. 


Q If it would be okay with you it would be okay with 


if I were to crive this letter together with your attempt 


at the answers t Mr. Schwab. 


A It is fine. I don't have a need for a copy. 


Q Just temporarily. 


A Surely. 
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0 Other than the things you have identified now, your 
file therefore now is just in the same state as it was, I tak 
it, when you conducted your examination in June of last year? 

A. Yes, I believe that's correct. 

Q. Am I correct, sir, that the first time you saw the 
latch mechanism and the striker was some time in January 
of 1973? 

A That's probedly correct. I can verify it if you want 
me co take time. 


Cl Could you Ske a quick look, please? 

A Yes. That's correct, sir. 

Q. And the latch which is Plaintiffs* 7 4 arid the 
striker, 75, was sent out to you by mail, I take it, for 
your examination? 

A. I believe that’s right. 

Q. You understandat that time that there had been an 
accident involving a truck, and that the latch was a matter 
which was one of the subjects at leas jf that lawsuit; is 
that so? 

A. Yes, correct. 

Q. And you had received a communication from 
Mr. Hirschhorn, one of the attorneys for the plaintiff, who 
had asked you to look at the latch in connection with the 
case which he was prosecuting here in New York; is that right? 


v. ■ 


) 


l 


4 
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A. I believe that's right. I could check the 
correspondence if it's important for you. 

Qi Why don*t you just look at your top file which I 
think will show that you had an initial conference or dis¬ 
cussion with Mr. Hirschhorn in Novembar of 1972. That would 
have been your first contact, on or about then? 

A. Initial contact was September 8, 1972. 

0. With Mr. Hirschhorn? 

A. Yes. It was a telephone contact. 

Q And later you met with him and ultimately in January 
you got the latch for your examination? 

A. Yes. 

Q. '.Then you got the latch, I take it you understood 
that you were being asked to render an opinion because Mr. 
Hirschhorn believed thatyou could provide some intelligence 
with respect to this latch mechanism and its relationship to 

k 

the accident; is that a fair statement? 

A. I believe so. 

Q. And I take it when you got the latch, you did in 
fact make an examination of not only the latch mechanism but 
also of the striker? 

A That's correct. 

Q. And as i recall your testimony out in Los Angeles, 


you indicated to us thatyou did that under circumstances where 
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Mr. Hirschhorn had expressed to you that he had to have the 
latch back pretty quickly so that you looked at the latch 
on basically one occasion, and that was on January 18, 

1973? do you remember that? 

A. WE11, I remember that I did study and photograph 
the latch on that date, yes. 

Q. Do you remember that there was some problem of 
getting the latch back to Mr. Hirschhorn quickly? 

A. Surr in my context that means don't wait 
another months. 

0. In any event, you did make your examination on the 
18th; is that right? 

A. Yes. 

0. And did you make any subsequent examination? 

A. Only here in court, as I recall. 

q. When you say here in court, you moan at the time 
you came to court here yesterday to give you testimony in the 
case;and before you testified, I take it, Mr. Walkup showed 
you the latch and striker? 

A. Yes. 

0 So that the last time you saw it before then was 
when you made your actual examination? 

A. In January 18, 1973, yes, sir. 

p. Right. Do you remember that when you did that out in 


f 
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place of business in Los Angeles, that you took a series 
of photographs not only of the latch but also of the striker? 

A. Yes, sir. 

0 Is it fair to say that at the time you came to 
your deposition in Los Angeles in June of 1973 that you had 
formulated certain opinions with regard to the latch, the 
striker, and the manner of the happening of this accident? 

A Yes, sir. 

Q. have you had the benefit of seeing a copy of your 
deposition in this case? 

A Yes. 

0 Just for purposes of identifying the extent to which 
you made such an examination, of the latch and strike, would 
you look at that and see if you can confirm for me that in 
the course of that examination you made something on the 
magnitude of 50 — I think the exact number is 49 — photo¬ 
graphs of the latch and striker? That is plaintiffs' 
exhibit 74. 

A Yes, I would agree to that. 

ft And 75. You have copies of all those photographs 
here with you, do you? 

A I have the originals, yes, sir. 

ft You remember you agreed to provide and did provide 
to the attorneys for all the parties copies of those 


j 
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photographs; am I correc t? 

A. Yes. 

0 Have you looked at your deposition since that time? 
A. Yes. 

0 How recently? 

A. I think I looked up one page yesterday in the 
deposition, and then before that, it was in Los Angeles. 

0 That is the extent of it? 

A. As to reading the deposition, yes, sir. 

0 Would you look at those 49 pictures and tell me 
whether there are any pictures that you took of this latching 
mechanism which show the latch in, th*. primary position on 

the reverse side? You see the .view I am showing to you, sir? 

A. Yes. 

0 Do you see the view? 

A. Sure. 

0 Would you look at your photographs and see if — 

I do have it in the primary condition, do I not? 

A -Yes. 

ft I want you to look for pictures of the interior 
portion of the latch mechanism which shows that mechanism in 
the primary position, which means the fully locked position, 
is t.*at right, or as fully as you can lock it? 

A No, it doesn't mean that. 
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0 You can manually rotate somethina; is that right? 

A. No, you misspoke yourself. 

THE COURT: What is the primary position? I was 
going to ask. 

THE WITNESS: Thank you, your Honor. It's fully latched 

0 Fully latched, all right. 

A. Yes. You see, the lock is a different system. 

0 Fully latched is primary? 

A. Yes, sir. 

0 In other words, when you slam the door and it's 
fully latched and in position, that is the equivalent of 
the primary position? . t . , t 

A. That'8 correct, sir.> . 

ft I would like you to identify for the jury, if you 
would, any photographs that you took of the interior of the 
latching mechanism with it shown in the primary position as 
I am now exhibiting it to the jury. 

A. I have looked through it, and I find unlatched 

and secondary, but no primary illustrated. The notes 

*»! 

depict primary, however 1 . 

ft Sir, I am not asking you about notes. I think 
you understood me to say pictures, didn't you? 

A. Yes, of course. 

ft Is it correct, then, that you took no pictures 

I 


« 
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of the latching mechanism in what you have described as the 
primary or fully latched position? 

That's correct. 

0 bet me show you this photograph, which is in 

I eVlde ” Ce “ General MOtOM *». and which ha. annexed 

to it A103, which is a Polaroid, and ash you whether that 

18 3 £alr raPreSe " tati O" •* the loching mechaniam, the latch 
mechanism, in the primary or fully latched position, and 

the samll Polaroid shows the striker in the latched position? 
A- Yes, that's correct, sir. 

a How may photograph, did you take showing this view 
of the latch? By this view.,! me.„ this side of.thg latch as 
distinguished from the side that has the rotor. 

I *■ ° h ' 1 d ° n,t know - 1 "“W shuffle through but 

! It was a good many. 

» A good many. You took 49 all together and there 

are a good many showing this view .mH , , 

y view and none of them show it in 

the primary or the latched position? 

A. That's right. 

0 After you got here on Sunday, did you have a 
conversation with Mr. Walkup about the testimony of 
Professor Ehrlich? 

A. No, I don't believe so v 

* so * He did Phone me though, or 

I phoned him, one or the nt-har 4 _ , 

other, in connection with a 
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scheduling problem and he did mention some of his statements. 

0 Is one of the statements that he mentioned that 
Professor Ehrlich, on showing these physical exhibits to the 
jury, and describing the locked position, initially took 
the position that the secondary position and the open 

position were the only two positions that this latch could 
be put in? 

A. Sure, he told me that. 

0 He told you that, and after he told you that, did 
he tell you that I had taken the time to show Professor 
Ehrlich through these various Polaroid pictures of blowups of 
the latch, the fact that • these was indeed a primary and • . r . , 

latched position which he didn^t appear to know about? 

15 A. He told me you went into that, sir. 

ft After he told you I went into that, did you then look 
17 through your deposition and your file to see whether perhaps 
you, in the course of your examination, in order to provide 
expert testimony in this case or an expert opinion in this case 
had taken photographs of the latch in the fully latched 
position? 

A No, I jsut examined my notes to see if they reflected 
the error or oversight that Mr. Ehrlich made, and I found that 

■w 

they did not, that I have known since a child that latches 
have two stages with a closure, because I got my finger in one 
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2 

one time, and It was fortunately the secondary. If it 

3 

had been primary, I would have been fingerless. 

4 

0 Thank you for that statement, sir. Now would 

5 

you answer my question? 

6 

A. that I did not bother to examine the photographs 

7 

because there wasn't any intent in the photographs to 

8 

necessarily display all conditions. I didn't display. 

9 

for example, the condition of failure either. 

10 

ft Condition of failure? 

11 

A Yes. 

12 

0 Did you find a condition of failure in the back 

13 

surface of this latch? 


A‘)t ji. 

14 

A. I didn't say back surface. 

It. 

15 

& I am asking you about the back surface. Did you 

16 

find a condition of failure in that surface? 

17 

A. I found no condition of failure in the back side. 

18 

sir. 

19 

fr All right. 

20 

A Just the front. 

21 

Ci I take it you took the photographs .in order to 

22 

perpetuate your recollection of what the latch looked like? 

23 

A Sure. 

24 

& Because various latches look differently, do they 

25 

not, one manufacturer to another, do they not? 
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A. They do, sir. 

0- And if you didn't have photographs, you would 
have some difficulty recollecting, from one year to the 
next, certainly what the intricacies of one were next to 
another, right? 

A Unless I had an exemplar, which, of course, I did. 

ft You had an exemplar of th. 4 s latch? 

A Yes, since my deposition. 

ft Do you have it with you? 

A NO, but I have many latche systems in the labor¬ 
atory and — 

ft Are you telling us, sir, that you have a duplicate 
of this latch in your laboratory? 

A An exemplar is just a latch that has been obtained 
from a vehicle that has the same design latch, is what I am 
stating. It's not a duplicate because this one that I have 
hasn’t failed. 

MR. REARDON: Your Honor, I move to strike that out. 

There is nothing about -- 

THE COURT: Strike out the latter pirt. 

MR. REARDON: There is no feature of this latch thSL 
failed. The testimony is that the des*?n — 

THE COURT: I said I granted the motion. Put your 
next question, please. 














1023 


Severy - cross 


Q. When you took this series of photographs for the 
purpose of remembering what this particular latch looked 
like, you also took the liberty, did you not, of writing on 
some of these photographs so thatyou would be able to 
recall how it worked; isn't that correct? 

A Sure. 

0 And if you look at the photograph marked as 
Exhibit C12 in your deposition, for example, you will see 
some of that writing; am I not correct? 

A Yes. 

ft Would you look at C19 please, and C21? 

A Yes. 

ft Do those photographs bear your writing? 

A Yes. 

ft Do they describe the manner in which this device, 
as you und erstood it when you made your examination, 
operatedV 

A Yes. 

MR. REARDON: I offer them in evidence. 

MR. WALKUP: C12, 19, and 21? 

MR. REARDON: I am offering C19 and 21. 

MR. WALKUP: I think they have been Burked with a 
plaintiffs' number. 

(Defendant General Motors Exhibits 106 and 107 received 
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Ot Before I forget, before you stated that I had 
misspoken myself about the door being or the lock being 
latched or fully locked. I wonder if you would be kind 
enough — your Honor, can the witness come over before the 
jury so I can ask him to explain something to them? 

THE COURT: Sure. 

(The witness testified before the jury box.) 

I now have the latch. Plaintiffs' 74, in the 
primary or fully latched position; is that correct, sir? 

A. Yes.. 

Q. So the rotor is facing in the manner it is now; 
is that right? 

.! 5 

A. Yes. 

q. And orienting tjlis tow ard the jury, this being 
the right door and the frong of the truck being where Mr. 
Walkup is standing and the rear being toward the rear of 
the courtroom, I have properly oriented that rotor, have 
I not, as it would be in the door? 

K Yes, sir. 

Qi Is that right? 

K Yes, sir. 

0 And the striker would be over here, is that right, 
against the B post as you call it? 


A. YSS. 
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Q. The B post is a structure which is really a part 
of the cab in the case of a truck or the vehicle itself in 
the case of a car; right? That goes up generally from the 
frame up toward the roof? 

a Center door post on c car. 

0 Center door post, fine. And in order to take 
this mechanism and in its fully latched or primary positfcn 
and for the inside passenger on that side to lock the door 

in the further locked position, he would cause a movement of 
this piece here, would he not? 

A Yes. 

d And that would move thia arm into a position which 
would prevent the door from hln,. opened from the out.ide through 
any pressure upon this arm here; is that right? 

A As a result of unlatching. 

0 As a result of unlatching? 

A Yes. 

0 In other words, if I were outside the door and if 
it were in this position with this additional lock, and that 
is the lock that you mentioned after you slam the door you 
push it forward and it's locked, correct? 

A Correct. 

ft Further looked. 

A Not further locked, it's locked. 
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& It's locked? 

A- Latched and then locked. 

0 Latched and then locked? 

A. Yes, sir. 

Q And latched and then locked means the very position 
that I now have this exhibit in as I am showing it to the 
jury? 

A. May I see it? 

Yes. 

t 

0- Rotor in that position and locking mechanism, 
in this position? 

A. Correct, sir. 

■••rr.’ 

0 So that pessure fr am the outside on the door 
handle will not open that door? ’ 

A. The door button, yes. 

Q. Would you stay in this position for just one 
minute, please. We get back to these two photographs. Am I 
correct that whet is not General Motors 107 is a picture of 
the door, interior locking mechanism in the secondary 
position? 

A. You misspoke, sir. You meant to say latching in 
the secondary, yes. 

® risrht, the latching mechanism is in the 

secondary position? 
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A. Yes, sir. 


e That is as I am not holding the piece itself to 
the yiry; is that right? 

A- Correct. 

9 That tooth on one lever has engaged in the 
area of the cutout of the other lever; i, that right? 

A. Yes. 

0 In that posture, the rotor is more or less on 
a plane; is that correct? 

A. Sort of horizontal. 

0 Sort of horizontal? 

A. Yes. , 

0 Looking, if you will, at this larger exhibit. 
General Motors ASS, which incidentally Professor Ehrlich 
said was the right door latch in the locked position, and 
then modified his testimony later - i. lt so that this large. 
Photograph simply i. enlargement of a view similar to 
what you have in CIS. from your deposition, CM 107 now here. 

In other words, the lock, the letch in the secondary 
position. 

Mil, thet part is trua, but I show mine as lock.d 
and this is unlocked. In other words, the exhibit, the 
large view — 

tt Your view .how. this lever on top moved over 
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into a locked position? 

A. Yes. 

Q. Which relates to what the passenger does after he 
latches the door; then he locks it, right? 

A. Correct, sir. 

Q. Limiting myself to simply the configuration un¬ 
related to that locking mechanism you have talked about, is 
the larger photograph simply a duplication in effect of 
the same position? 

A. It shows that in the secondary position. 

& In the secondary position? 

A. Correct, sir. 

& Would you tell the jury what the secondary 
position is, please? 

A. Yes, it's intended as a safety position in the 
event that the door is not closed with sufficient force. 

Then the latch at least engage partially, and hopefully, 
through vibration would warn a person that it's not fully 
latched. 

& You are not supposed to ride in that position, 
are you? 

A. Well, it's preferred not to. There is a substantial 
strength on the average latch for that position, but it 
is not a recommended location. 
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0 Would you read to the jur} what you have written 
on A107 and at the same time point to the various parts 
that are depicted on your small photograph as I hold the 
larger photograph up for thei- examination? 

A. Sure. 

I indicate, number one, pushing here to release latch, 
and what happens is that if you have this little push button 
that has a plunger mechanism, that actuates linkage to 
press directly against there, and you can actually see 
a wear pattern where that has been done. 

0 That is outside the door? 

A. Well, the button is on the jide, sir, and the 
wear pattern of course is part of the latch there. 

Q. Right. 

A. Then I say, number two, I have two number twos. I 
sa y* two, rotates that lever and shown by 2 with an arrow. 

Now, the 2 with an arrow is pointing to this portion 
right here, as you can see. It's called fixed, and there¬ 
fore it rotates the lever, and I have indicated number 2 
and the arrow is pointing in that direction. 

ft So if I were to take this part in my hand which 
is now in that same position, and applying your explanation 
to this particular latch, applying the pressure to this point 
would get rotation of this arm in that direction, is that 
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correct, toward you? 

A Yes, that's right, sir. 

0 I am going to do it so the jury can see wh^t 
happens. (Mr. Reardon demonstrated.) 

Right? 

A. That' 8 correct. 

ft That moves it over into the open position? 

A. Unla .ched. 

0 Unlatched position? 

A. Yes, sir. The door may still be closed. 

Ql All right, fair enough. Would you continue 
with your explanation? ... » 

A Sure. 

Qi Exactly from what you wrote on there. 

A Continuing, which is locked and that is in quotes, 

from moving by 3. And then I show, aa I indicated, differ¬ 
ent than this view — may we have the other view — puts 
them in a locked condicion. It's about to be engaged here, s 
if you note that the locking lever has been shifted around 
nearly engaging the pawl lever of the latching r stem, and 



in my view that we have been discussing, which is A107, I 
show them fully engaged; so I make the statement, "which is 
'locked' from moving by 3, then unless 3 is rotated counter¬ 
clockwise, per Polar" ~ meaning Polaroid — "B, which is 

_ 


C 


0 
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another one we don't have here. 

0 In any event, what you have just been describing 

to the jury again relates to this upper mechanism which is 
interior to the cab or connected interior to the cabwhich, 
after the door is fully locked, fblly latched, the 

passenger can then apply this additional lock? That is what 
you are describing just now? 

A. Yes, can lock the device. 

ft Is there anything else written on that? 

A. I didn't quite finish that. Where I say "Polar. D 
to unlocked condition," and then I was speaking to the 
rotation. 

ft That is the unlocked position that wo are showing 
to the jury through the physical exhibit now? 

A. Correct. 

ft Would you look please at General Motors 106 in 
evidence, which is one of your photographs, and see if that 
shows a view of the latch in substantially the same condition 
as it is represented by GM A88 which Professor Ehrlich described 
as the right door latch in the open position. 

A. Jfes, it's in the open position, and the lock is 
nearly in a locking position. 

ft This photograph has a good deal more writing on it 
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than the other one. Would you read that to the jury in the 
order in which it is written on there, as it should be read, 

and describe to them what you did with that writing 

% 

in the way of arrows, etc. and the way the mechanism operates 
as understood by you. 

A. Yes. There us actually no order implied here. You 
can just start anywhere in Chinese form and start reading. 

In summary, at the base, one base, I say the above 
action disengages the latch. Then I will get into the action, 
0- When you say the above action disengages the latch, 
what didyou mean by that? 

K Well, I guess I have-to read the above action. 


ft Why don't you read it to-yourself, if you'd liku. 


first. 

K What it amounts to is that when it is in the 
latched condition, if you push on the point I am pushing, 
indicating now, on which the push buttom applies force be¬ 
cause of the spring loaded effect, you can disengage a latch 
condition and it will go to the condition that is depicted 
in the large photo you are holding now which is — 

C G. M. 88. 

A. Thank you. Then additionally, I amke a state¬ 
ment, "Pressure on latch release lever," and then I put an 
arrow so I am saying "Pressure on latch release" — arrow — 
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"pulls lever free of latch retention detent.- 

0 The latch retention detent is this cutout, is it not? 

A. Yes. 

0- In other words, in the latched position, that 
tooth is embedded right into that cutout as shown here? 

A. Well, that's in the secondary latch, yes, that's 
correct. 

0 What you were describing is the pressure on this 
broad faced piece causes'a release of that detent? 
is that right? 

A. Detent, yes. Detente is, you know, the other-- 

0 - Different, yes. 

A. Then I go on to say, "Allawimj it to snap clock¬ 
wise in this view." 

0 What snaps clockwise? 

A. The — 

(l This mechanism? 

A. The portion of the detent, this portion. 

Then I continue. I show an arrow which is what I 
meant by clockwise, and I have on the lock lever an arrow 
indicating a direction that would be this direction that I 

am pointing to, that would be counter-clockwise; and then I 
call aht "A". 

Then I say, "Inside door handle pull rod pushes "A" 
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against latch release," and then I show both directions; so 
if you construe that as pulling, then that would run this 
around, and I am pointing again to this lock lever, run it 
around to a clockwise engagement with the latch corresponding 
part. 

0 The lock lever, which is the upper portion of A88, 
is again unlreated to the latch position; this is the device 
through which the passenger will apply the lock to the door? 

A. Yes. 

Ol I take it that you went through this task of doing 
this writing on these various photographs in order to enable 
you at a later time to be.4$>le to understand the intricacies 
of the operation of this .laughing mechanism; is that a fair 
statement? 

A.' It provides a fast recall, yes, sir. 

Ci In any of your photographs, did you write 
anything comparable to what you read to the jury from these 
two photographs, 107 and 106 in evidence, relating to 
the position or movements of this latch mechanism from 
its primary or latched,fully latched position into either 
an open position or a secondary position? 

A. No, I have it in another part of my file notes 
on this. 

Ci Not handled at all on these photographs? 

K No, sir, described in my notes. 
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ft Described in your notes? 

A- Which you have a copy of. 

ft I guess maybe you better show me your notes and 
show me where it’s described. 

A. First paragraph, first part of it. 

(The witness returned to the witness stand and 
handed a paper to Mr. Reardon.) 
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ft Do you recall whether you recorded anything about 
! secondary position or primary position on any photograph? Let 
me ask you that question. 

A. Well, we have already talked about secondary. How 
you are asking probably, therefore; primary. 

ft Let me ask you about primary. 

A. We have covered that. No photos depict primary, 
as you mentioned. 

ft Would you point out to me the language that you sug¬ 
gest to me indicates that you considered this latch mechanism 
in its primary, fully latched position, at the time of your 
examination of the latch on January 18, 1973? 

MR. WALKUP: Pardon me, may I request that that be 
marked for identification? It's part of his deposition, and 
so the record will reflect what he is showing, it should 
have a number now. 

MR. REARDON: Of course. May I finish the question? 
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MR. WALKUP: I thought you had. 

Qt Despite the fact that there is no photograph 
of it being in the primary or fully latched position? 

THE WITNESS: Can I have that read back? 

(The last full question was read.) 

ft In other words, I just want you to point 
out to me it you would right here what language 
you suggest reflects that. 

A. Well, it seems that your statement is self- 
conflicting,.and so if I can restate what I think you are 
asking me, I think I understand you, but I can't answer 
that question. t ,. 

p Let me try and ask the questionagain, if I am. 

Would you please show me the language that you say indicates 
you considered this latchmechanism at the time of your 
examination in January 18, 1973 in its primary or fully 
latched position? 

A. Yes, I understand that question. Right in the 
beginning I state — 

0 No, I am asking you to point to me, sir. I think 
you are aware of that. 

A. All right, I will point to it, sir. Right here. 

Qi Maybe you could take this pencil and put it 


in brackets 
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2 

A. 

I have some color that would make it easier if you 

3 

want to 

see it, using kind of a purple color I will bracket 

4 

it. 


5 

However, I am bracketing out of context in response to 

6 

your question, and you have to have the context to understand 

7 

what it 

me-ans. 

8 

Q. 

In any event, what you ha T 'e bracketed is what you 

9 

say reflects the fact that you considered this latch in its 

10 

primary 

position when you madelyour examination ? 

11 

A. 

j 

Certainly. 

12 

1 & 

And that is all? 

13 

A. 

That's all what? 

14 

0 

That is all that reflects it? What you have braok-. 

15 

eted? 


16 

A. 

Do you mean that I did examine in primary and 

17 

secondary? 

18 

0 

Yes. 

19 

A. 

Certainly. 

20 

0- 

This is the evidence? 

21 

A. 

Corresponds to primary. 

22 

& 

This is the evidence 9 

23 

A. 

Of course it is. 

24 

0 

When you say of course it is, you mean yes, I 

25 

take it? 
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A. es, I do mean yes. 

0 That is just your way of being more forceful, is it; 
*• No, no, it's just another way of answering. 

Doesn't mean to be more forceful. 

THE COURT: While you are looking at that, do you mind 

if I aska question for the purposes of what I hope will be 
clarification? 

MR. REARDON: I don't mind at all, your Honor. 

TIE COURT: Assume that the passenger is on the inside 
of the car, and the door is open, and he pulls the door 
towards hi* and closes the door. What position is the latch 
in then? What do you call that? ' r 

THE WITNESS: Taht's primary, it's in the primary 
latched position, your Honor. If he closes — 

THE COURT: The door is not locked then? 

THE WITNESS: No, sir, but with the further qualifica¬ 
tion, if. he closes it forcibly and it's adjusted so it will 
reach the primary condition. 

THE COURT: I don't understand the last part. I am try¬ 
ing to put a simple question to you here. The passenger is 

on the inside. This is where I am sitting in the car, and this 
is the right-hand side. 

THE WITNESS: Yes, your Honor. 

THE COURT: The door is open and I pull the door towards 
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me and it's closed. 

THE WITNESS: Yes, sir. 

THE COURT: What position do you call that? 

THE WITNESS: Primary latched position. 

THE COURT: And at that point, is the door locked? 

THE WITNESS: No, sir. 

THE COURT: What is the next move? Suppose I want to 
lock the door. Do I press the lever down? 

THE WITNESS: In this particular vehicle, sir, you 
push the handle forward. 

THE COURT: Push the handle forward, and what position 
is that when thehandle is pushed forward? 

THE WITNESS: Then it's in the r- the door is in a 

locked position, and the latch is on the primary latched 
position. 

THE COURT: Read the answer. 

(The last answer was read.) 

THE COURT: I understood that the primary latched position 
was when the door was pulled toward the passenger, and closed. 

THE WITNESS: Yes, your Honor. 

THE COURT: Is that the primary latched position? 

THE WITNESS: That’s correct. 

THE COURT: When the handle is pushed forward and the 
door locks, what position do you call that? 
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THE WITNESS: I call that — the door is locked, it's 
in the locked position, but the latch reaiains in the primary 
latched position, and I can explain that just a little fur¬ 
ther if it would help. 

THE COURT: Suppose you do it. 

MR. REARDON: Could I take a crack at it, your Honor, wit 
a simple question? 

THE COURT: Go ahead. WE have used these expressions, 
and in the hope of clarification here, I am just trying to 
give a picture as the passenger himself goes through these 
motions here. 

0 When you step in youi car, the door is open, and 
you step inside, and let’’assume it has a configuration of 
latch and striker just like these two exhibits. All right? 

A All right. 

MR. REARDON: Your Honor, could I try it again before 
the jury? 

THE COURT: You do it. You are the one that is cross 
examining, so go ahead and do it. I think this could be 
explained without immediate reference to the objects you have 
in your hand. This is the ordinary passenger in a car on the 
inside. I am trying to go through the motions and let him 
describe the various steps. 

0 You step inside the car, and you close the door. 
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give it a good slam. 

A. Yes. 



Q. That turns the rotor into the primary position, 
correct? 

A. Primary latched position. 

p Primary latched position? 

A. Correct. 

P In the passenger car, you would have a button 
which you would generally press to your right which would 
then cause a locking mechanism to take effect, right? 

A. In some years. Others use the handle. 

p Others use the handle. In this particular truck, 

you use the handle and push it forward, right? 

A. Correct. 

P When you push it forward, the rotor is still in 
the primary position, correct? 

A. Correct. 

p But you are just putting an additional locking 
device on; is that correct? 

A. No, because you are saying "additional" locking. 
You are putting the locking device. 

THE COURT: That is what I am trying to get to under¬ 
stand here. Will you allow me to do it again? 

MR. REARDON: Of course, your Honor. 
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THE COURT: Members of the jury, please understand 
that I am simply asking these questions for the purpose of 
clarification, and please don't draw any infrence that 
the Court has any attitude about this. The judge's function 
is to clarify matters which may be in doubt or not 
altogether clear. 

We take this through the process I just suggested to 
you again. I am the passenger on the inside of the truck 
^® re * are referring to the truck her, the cab in question 
and I pull the door toward me, and it closes. 

What position do you call that? 

THE WITNESS: Primary latched position. 

THE COURT: Is the door locked at thatpoint? 

THE WITNESS: No, technically not locked, but it can 
open, you understand. 

THE COURT: That is what I am askingyou. At that point 
that door cun open, it's not locked, the locking mechanism 
has not been engaged yet? 

THE WITNE6S: Correct, your Honor. 

THE COURT: And in order to engage the locking mechanism 
on this car, you pull the handle forward? 

THE WITNESS: Yes. 

THE COURT: When you do, you put into operation a 


locking device? 








